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Regular Meeting
City Hall, Marysville Kansas-October 26, 2009

Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Krug in the chair.
After the Pledge of Allegiance, roll call was answered by the following council members:  Cohorst, Phillipi, Schwindamann, Phillips, Throm, Shipman, Peschel and Price.  A quorum was present.

Minutes of the October 12th meeting were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.

VISITORS:

1. JIM CHAULK/DELMO FRAGEL, FELDHAUSEN FIELD BLEACHERS.  Jim Chaulk informed the council after checking with Thompson Lumber, primer for the bleachers is $22.00 per gallon, and oil based paint is $37.00 per gallon.  Jim also said he met with PWD Mueller, CM Throm and CM Peschel at the field, and it will cost approximately $2,000 to cover the main section of the bleachers with perma-cap vinyl bleacher covers.  The main grandstand section is twenty four (24) foot wide and twelve (12) rows deep.  He is asking for a commitment from the city to repair the main grandstand, including the materials and labor.  He said the Legion would raise the remainder of the funds to fix the other bleachers.  Council talked about the last time the bleachers were painted, timing of installation and colors.  CM Peschel moved to pay for perma-cap materials up to $2,000 and help with installation of the main grandstand.  CM Phillipi seconded.  This would be in addition to a previous decision to give $2,000 for lumber and paint.  Motion carried by unanimous voice vote.  Council consensus was to let the Legion pick out the color.
2. JIM CHAULK, RENAMING FELDHAUSEN FIELD.  Jim Chaulk asked council to consider renaming Feldhausen Field to Veteran Field or Veteran Park.  He said he called George Feldhausen, brother to Cleo Feldhausen, and the family does not have a problem with it.  He said with the Veterans Memorial, Legion and Armory being in the area, renaming the field would co-inside well with everything.  Mayor Krug told Jim the council would consider it, no decisions were made.

3. RANDY JORDAN, CAT LOADER BIDS.  Randy Jordan, Martin Tractor, discussed the key points to purchasing the Caterpillar 924H Wheel Loader.  He spoke about a ten year relationship, timely service, the city’s budget and the Loader being able to fit in the salt storage area.  He also talked about the warranty and a loaner machine if repairs are required in excess of forty-eight (48) hours.  CM Schwindamann spoke of the tie vote of the last meeting, and then moved to purchase the 924H Wheel Loader.  Mayor Krug said there are more sales representatives here to speak.  Chad Blackwood, Murphy Tractor, talked to the council in regards to a John Deere 524K Loader, which was brought up for a demonstration last week.  Chad gave detailed price comparisons.  He said they are offering an $85,000 buyback in five years, compared to $68,000 or $65,000.  He spoke in detail about different options including auto lock, quad cool system, keyless theft, idle shut down and more.  CM Schwindamann asked if they would buy the Caterpillar.  Chad said yes, the buyback is guaranteed.  Bryndon Meinhardt, Kan Equip, said he appreciates the number of council members that have come out and discussed this with him.  He spoke about a field trip with New Holland W130B Wheel Loader, and said surprisingly it fits in the salt shed.  The Loader is not too tall, and no modifications need to be made to the salt shed at all.  He said one councilmember went down with him, and he appreciated their time.  Bryndon talked about the service being local and five of his employees, including the service manager, living in the city.  He talked about training and bringing kids back into the community to raise their families.  Bryndon also said he looks at this like “us” versus “them” with “us” being in the city.  A bid spec sheet was provided to the council and Bryndon said he will trade for the Caterpillar, with the trade difference being $53,000.  He talked about the cost of the oil changes, and said “guys there is no smoke and mirrors with me.”  Bryndon said he is offering the city a one year purchase deal in the amount of $16,000.  He said he knows he is the little guy, but he is trying to work with the city.  He again said it fits in the salt shed, which was the major complaint last meeting.  He spoke some about the options, and said all of them are good Wheel Loaders.  Street Supervisor Kent Nester asked how they were able to get all the way into the salt shed as it is currently full of salt.  Bryndon said CM Peschel was there, and the bucket of the Loader fit in the shed.  CM Phillips asked for the opinion of PWD Mueller and Street Supervisor Nester.  Both commented that they would prefer the Caterpillar 924H, as the entire unit will fit in the salt shed, has the attachments needed, and has the power that is needed.  CM Peschel said in regards to the salt shed its marginal, but the roof trusses have been modified to make the existing Loader fit.  It is just a simple wood frame building, and he thinks it would be a simple modification to make it work.  Street Supervisor Nester said it used to be a rolling door, and that is why it looks that way.  CM Phillips commented on the difference in price being $10,000 more with Kan Equip.  CM Peschel said to try the lease purchase with Kan Equip.  He spoke about giving the local guy a chance, and talked about the generators rented from Martin Tractor during the Big Blue Barbeque Event.  CM Schwindamann moved to purchase the Caterpillar 924H from Martin Tractor in the amount of $114,655.  CM Phillips seconded.  Motion tied with CM Shipman, CM Peschel, CM Phillipi and CM Cohorst voting no.  Mayor Krug then voted no.  CM Peschel then moved to exercise the one year lease option in the amount of $16,000 for the New Holland W130B Wheel Loader from Kan Equip.  CM Phillipi seconded.  Motion carried by a 7-1 voice vote, with CM Price voting no.
CONSENT AGENDA. The Consent Agenda was presented for consideration.  CM Schwindamann moved to approve the consent agenda.  CM Throm seconded.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following.

· Payment Request-CES (Cemetery Streets) - $92,693.34.
· Payment Request (3)-Olsson Associates (Airport) - $24,497.00/$30,315.00/$13,244.79.

· Payment Request-Ebert Construction (Airport) - $44,451.85.

STAFF REPORTS:

CITY ADMINISTRATOR:

1. KDOT/11TH ROAD.  Reported earlier this summer council discussed the possibility of having KDOT design the south leg of the 11th Road and Pony Express Highway intersection with the city paying the cost.  Mark Karolevitz, Wamego, responded and reported design of the intersection is not something that KDOT does.  If we wanted to hire a consultant and send the plans with a permit they would send it through the different bureaus for review.  Rick said he passed along a continued request for another traffic study at that intersection.  In response to that copies of the most recent traffic counts were obtained from Leif Holiday.  The first count was taken on October 2, 2000 before improvements.  The second count was from April 9, 2009 just west of 11th Road.  The third and final count was taken the same day in April just west of 12th Road.  Rick talked about how the numbers and days are calculated.  The difference between the two numbers 8,741 (west of 11th Road) and 5,560 (west of 12th Road) was turning traffic.
2. TENSION TANK.  A request from Olsson Associates was sent asking about the desired color for the Tension Tank when repairs are made.  CM Price inquired if white is the cheapest.  CA Shain doesn’t know.  CM Schwindamann moved to approve white as the color.  CM Phillipi seconded.  Motion carried by unanimous voice vote.
3. TENNIS COURTS.  Reported that Kris Thexton called to say the reason the tennis court overlay was tabled is because the school district does not know how much funding will be received by the State.  They should know in December or January, and at that time they will be better prepared to give the city an answer on their participation with the tennis courts.
4. LAKEVIEW.  Advised Tony Duever, CES, finished with the plans, the invitation to bid was published and bids were solicited on the drainage issue.  The bids will be opened on November 4th and results will be presented to the council on November 9th.  Copies of the plans were included with today’s packets.
PUBLIC WORKS DIRECTOR:
1. FALL CLEAN UP WEEK/DUMP HOURS.  Mentioned fall clean up week being held on November 16th through November 20th.  CM Price moved to open the dump from noon until 5:30 p.m. Monday through Sunday during clean up week.  CM Phillips seconded.  Motion carried by unanimous voice vote.  Seasonal closing will be discussed at the meeting November 23rd.
CITY CLERK:

1. RESOLUTION 2009-06, REGIONAL STRATEGIC PLAN.  Reported to the council that since the last meeting this Resolution has been revised.  The Resolution was presented as follows “CITY SUPPORT OF REGIONAL STRATEGIC PLAN AND REGIONAL INCENTIVES”.  The city incentives are now listed only as waiving Building Permit Fees.  Economic Developer, George McCune said the importance of the Resolution is to participate in the Kansas Enterprise Zone, not what the incentives are going to be.  Council discussed negotiating on an individual basis.  CM Schwindamann moved to approve Resolution 2009-06.  CM Phillipi seconded.  Motion carried by unanimous voice vote.
2. CONSUMPTION REQUEST, CHAMBER MIXER (RYAN SMITH).  A consumption request was submitted by Ryan Smith on behalf of Regal Securities.  The event will be for a Chamber Mixer to be held at the Lee Dam Art Center on November 18th.  CM Throm moved, CM Shipman seconded to approve the request.  Motion carried by unanimous voice vote.
3. RESOLUTION 2009-07, LEGAL AUTHORITY TO APPLY FOR CDBG GRANT.  A Resolution was presented to the council as follows:  “A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF MARYSVILLE CERTIFYING LEGAL AUTHORITY TO APPLY FOR THE 2010 KANSAS SMALL CITIES COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FROM THE KANSAS DEPARTMENT OF COMMERCE & HOUSING AND AUTHORIZING THE MAYOR TO SIGN AND SUBMIT SUCH AN APPLICATION”.  CM Throm moved, CM Shipman seconded to approve Resolution 2009-07.  Motion carried by unanimous voice vote.
4. RESOLUTION 2009-08, RESOLUTION OF LONG RANGE SUPPORT.  A Resolution was presented to the council as follows:  “A RESOLUTION OF LONG RANGE FINANCIAL SUPPORT”.  This coincides with the CDBG Grant.  CM Throm moved, CM Shipman seconded to approve Resolution 2009-08.  Motion carried unanimously.
5. HOLIDAY PARTY.  Informed the council after checking with several venues and caterers the most cost effective solution is to hold this year’s Holiday Party on December 12th at the Moose Lodge with Ricky’s Catering.  CM Schwindamann moved, CM Phillipi seconded to approve the request.  Motion carried by unanimous voice vote.
STANDING COMMITTEE REPORTS:

WATER AND WASTEWATER:

1. WATER PUMP REPAIRS.  CA Shain said that Mid America Pump will be bringing water pump #2 back for installation on Wednesday and he would like to authorize them to take water pump #3 and proceed with fixing it, so there will not be any waiting time.  CM Schwindamann moved to authorize Mid America Pump to work on water pump #3 if it is under $10,000.  CM Cohorst seconded.  Motion carried by unanimous voice vote.
PARKS & RECREATION:

1. GREEN SPACE AREA.  CM Throm mentioned visiting a few weeks ago in regards to the lack of green space in town.  He said he would like to get cost estimates on three or four fields being developed in the holding pond area for flag football and soccer.  The location would be off the northern end off of Walnut Street.  Discussion included the labor, volunteer labor, location, equipment, drainage and timing.  CM Throm then moved to shoot the area seeing how much ground is available and what it would take to establish four fields including borders.  CM Price seconded.  Motion carried by unanimous voice vote.
CEMETERY & AIRPORT:
1. CEMETERY STREETS.  CM Price complimented on the job well done with the Cemetery Streets.  Several citizens have commented on the streets and liking the new entrance.  
NEW BUSINESS:
1. SWIMMING POOL ROOF.  An additional quote was given by FRT, Francis Taphorn for elevation of the swimming pool roof.  A hand drawing is included showing how the roof would be elevated to eliminate standing water.  The extra amount to elevate the roof is $6,100.  CM Price inquired as to how much the original bid was.  CA Shain didn’t have the paperwork.
2. WHEEL LOADER BUYBACK.  CM Price then asked about the guaranteed buyback of the current Wheel Loader.  He spoke about setting that money aside for a future purchase of a Wheel Loader. CA Shain said he will check on this and get some answers.
At 8:10 p.m., Mayor Krug called for a five (5) minute break.  Council reconvened at 8:15 p.m.   
3. SWIMMING POOL ROOF.  CM Price asked what FRT would use to make the taper on the pool roof.  CA Shain informed it is tapered board stock.  The original bid was $13,343.46.  Insurance allowed $14,050.42 for replacement.  This would all be with a one year guarantee.  CM Schwindamann moved to approve only the original bid in the amount of $13,343.46 from FRT.  CM Price seconded.  Motion carried by unanimous voice vote.
4. WATER SERVICE, 1169 PONY EXPRESS HIGHWAY.  CA Shain reported Russ Dittmer has been on a well and needs water service.  Young Backhoe and Trenching has submitted a bid for $1,065 for 135ft of boring and a mileage charge.  There are many utilities in the area, including phone, gas, water, etc.  Several citizens have also asked that their driveways not be destroyed.  The service will be going from Mr. Zutterman’s front yard straight east.  CM Schwindamann moved to approve the bid from Young Backhoe in the amount of $1,065.  CM Shipman seconded.  Motion carried by unanimous voice vote.
5. TURN SIGNAL, 10TH AND CENTER STREET.  CA Shain said that Phillips Southern is coming this week to install the turn signals at Center Street.  They are going to be LED.  This means that we would have standard bulbs on the poles.  Due to the previous hails storm, the insurance company will pay for labor to replace the bulbs, they will not cover the cost of converting the signals to LED.  The cost to convert the intersection traffic lights to LED is $3,172.  CM Price asked about life expectancy; CA Shain informed him fourteen to fifteen years.  Council discussed different options.  To convert all intersections would be approximately $7,000.  CM Schwindamann moved to change all traffic lighting red, yellow, and green, walk and don’t walk to LED including 14th Street.  CM Price seconded.  Motion carried by unanimous voice vote.  The cost being paid by the Street and Highway Fund.
6. ART CENTER ROOF.  City Inspector (CI) Richardson said the west side of the Art Center is being fixed for approximately $2,500.  The insurance adjuster said they would allow $500-$700 per square, and he said it needs to be done.  CM Phillips asked to get a quote for the east side.  CI Richardson said he will bring the cost back at a future meeting.
CITY ATTORNEY:

1. QUIT CLAIM DEED, LANDOLL CORPORATION.  Informed the council attached is a quit claim deed conveying a lot to Landoll Corporation.  CA McNish said the property was conveyed to the City for IRB purposes.  The land is no longer a part of that, so it should be re-conveyed to Landoll Corporation.  CM Phillipi moved to authorize the Mayor to sign the deed.  CM Peschel seconded.  Motion carried by unanimous voice vote.
2. SOLICITORS, CANVASSERS, PEDDLERS.  Attached is information for the new code book.  During past work sessions, there were a few changes the council wished to make to the Article.  This change exempts not for profits such as schools and clubs.  No action is necessary it is just for review. 
3. LAGOON PROPERTY.  CA McNish said he included a memorandum to answer questions in regards to liability and the history of the Lagoons.  He revised the management contract so the city could outsource the maintenance of the properties.  Also included was a straight lease so the city could recoup income.  The land can be parceled, so a straight lease could be done.  A tax liability is included.  CA McNish gave the history on how the property was acquired, and cost estimates on city employees mowing twice a year.  Council discussed the history, easements, irrigation, chemical control, cost sharing, renewal, insurance, fencing and animals.  Consensus was to advertise and see if there is any interest in haying or grazing.
EXECUTIVE SESSION.  Mayor Krug requested to meet in executive session for fifteen (15) minutes to discuss personnel matters excluding CA Shain, but including CA McNish.  At 8:55 p.m., CM Schwindamann moved, CM Shipman seconded to recess to executive session as requested by Mayor Krug.  Motion carried unanimously.  At 9:10 p.m., council reconvened.  City Attorney McNish advised meeting with Mayor and council in executive session to discuss personnel matters subject to attorney/client privilege, and during that time no decisions were made.  Council is returning back to open session.  He also asked the record reflect he waited for the newspaper reporter to return to the meeting.
APPROPRIATIONS ORDINANCE NO. 3464
1. Claims against the fund of the city were submitted for council consideration as follows:  General Fund, $52,124.46; Water Revenue Fund, $250,782.53; Sewage Revenue, $141,729.26; Street and Highway, $13,291.08; Sewage Replacement, $2,094.24; Special Improvement Fund, $9,400.00; Library Revolving, $5,370.15; Special Parks & Recreation, $125.00; Koester Block Maintenance, $793.39; Employee Benefit, $36,777.50; Transient Guest Tax, $34.54; Capital Improvements, $4,480.44; and Sales Tax Improvements, $144,187.01; making a total of $661,189.60.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Shipman seconded to approve the Appropriations Ordinance.  Motion carried by 8-0 roll call vote.  CC Price assigned the Ordinance No. 3464.
ROUNDTABLE DISCUSSION:

1. CONCRETE SCHOOL.  PWD Mueller informed the council he and several of the Street Department employees attended a concrete training this week.  He said it was helpful and they learned a lot.  CM Price asked if they have ever canvassed the concrete.  PWD Mueller said no.  CM Price also commented the nice work done on North Street.
2. CATLOADER BUYBACK.  CM Schwindamann asked the date of the current loader buyback.  CA Shain said it is November 18th.  He will follow up on the buyback amount.  CM Schwindamann wants to make sure we are not without a machine.  Council discussed signing a lease agreement, and having it ready on the 9th.  
3. BLACK SQUIRREL NIGHT.  CC Price reminded council donuts and coffee will be served on Black Squirrel Night this Friday beginning at 6:00 p.m. in front of the old Police Department.  CM Shipman said he will be skipping this year.
4. LAGOON PROPERTY.  CA McNish wanted to clarify that CA Shain will advertise for a potential tenant.  CA Shain said he will solicit proposals for a lease based on haying or grazing, look at them, and design the lease for either option.
5. WHEEL LOADER LEASE.  CA McNish asked about the lease agreement with Kan Equip on the new Loader.  Council consensus was to let Kan Equip draw up the agreement at no cost to the city.  CA Shain said one payment will be made at the signing of the lease.  CM Price again spoke of setting the buyback amount aside for the future, and also asked if the $16,000 would apply toward the purchase price or if it’s gone.  CA McNish said he could try to negotiate something into the agreement.   
6. ESTABLISH CHECK BALANCE SYSTEM.  CM Price spoke about establishing a practice of who will do what at the end of the council meeting to keep on track with things.
7. WHEEL LOADER MODIFICATION.  CM Peschel said he wants to clarify earlier what he was saying about the wheel loader and the modifications to the salt shed building.  CM Peschel spoke with Supervisor Nester after the last meeting and his concern at that time was if somebody dribbles salt and it gets to be four or five inches thick, then there would be concerns with the loader not fitting.  He said as long as modifications could be made to the door its fine.  CM Peschel said it’s a wood frame building so it wouldn’t be necessary to weld, etc.  CM Cohorst said he would like to consider moving the salt shed as it is such a tight fit, and salt is collecting in the bottom of the water plant office.  No decisions were made.
8. NORTH STREET.  CM Peschel said he watched the pour on North Street, and commended the employees for the phenomenal job.
9. STREET LIGHTS.  CM Throm said thank you for getting the lights back in at the west part of town.
10. GOVERNOR AWARD.  Main Street Director, Bob Carlson, said the Governor awarded the city a Public Planning and Design Excellence Award for the Pony Plaza area.  Tony Duever also received an individual award for his work.  Bob congratulated the council and thanked them for their participation.
11. RESIGNATION, LYDIA ALLERHEILIGEN.  A resignation was submitted from Lydia Allerheiligen effective November 7, 2009.  CM Schwindamann moved, CM Throm seconded to accept the resignation.  Motion carried by unanimous voice vote.  Mayor Krug said he will get with Judge Scott to come up with a solution.  CM Price commented that the Police Secretary not be shared with the Court Services.  He feels the two positions should be separated.  Council, Mayor Krug and Police Chief Ackerman discussed hours, job descriptions, wage determinations, budget, and realignment of duties.  Mayor Krug asked the Administration and Finance Committee to meet and come up with a solution.
There being no further business at 9:31 p.m., Mayor Krug adjourned the meeting.  
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