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Regular Meeting
City Hall, Marysville, KS-October 12, 2009

Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with President of the Council Shipman in the chair.
After the Pledge of Allegiance, roll call was answered by the following members:  Cohorst, Phillipi, Schwindamann, Phillips, Throm, Shipman, Peschel and Price.  A quorum was present.

A motion was made by CM Throm to approve the minutes of the September 28th meeting as written.  CM Phillipi called for a correction in paragraph one with the correction reading:  “Acting President of the Council Shipman in the chair”.  He said a President of the Council has not been elected with the current council, or since April.  City Attorney McNish reported there being no provisions in the ordinance in regards to election or re-nomination.  CM Phillipi said he wants to make sure the same guidelines are being followed that have been in the past.  City Attorney McNish spoke about including a provision in the new code book.  CM Schwindamann seconded to approve the September 28th minutes as written.  Motion carried by unanimous voice vote.
VISITORS:

1. M-ACT, SIMMONS UPDATE.  Carla Wolfe, Greg Marples and Wayne Kruse (M-Act), addressed the council to report on the progress with the Simmons Auditorium.  A timeline document with information was included with the council packets.  The concern at this time is if enough funds will be able to be raised to renovate Simmons Auditorium into a Theatre.  Wayne told the council they have gotten in touch with Nancy Caiser-Kaplan, who studies demographics and should be able to answer questions in regards to funding.  CM Phillips commented on not only having the funding to renovate, but to operate in the future.  Wayne assured CM Phillips they are looking at all of that in their research.  Council and M-Act discussed citizen support, the architecture of the structure, drawings, if it is more cost effective to re-build, grant funds, limited partnership, and the roof.   CM Schwindamann asked that M-Act report back as soon as they know more, and to continue to keep the council informed.
2. JIM CHAULK, LEGION BASEBALL.  Jim Chaulk and Delmo Fragel, American Legion Post 163, informed the council they are bidding on the 2010 Class AA State Baseball Tournament.  The tournament will be held at the end of July or beginning of August 2010.  Jim requested assistance with painting the bleachers, painting the concession stand, repair of five or six lights, and providing additional porta potties.   Jim said the Legion would be willing to supply the labor, if the city would provide the paint and material.  Council discussed repairing the bleachers with wood vs. plastic/aluminum covers.  Jim also asked about painting the items in Hedstrom Hall if the weather was not cooperating.  CA Shain said that shouldn’t be a problem.  CM Price asked that PWD Mueller obtain the supplies from Thompson Lumber for tax purposes.  Council discussed cost.  CM Schwindamann made a motion to purchase paint and materials to upgrade the bleachers and concession stand at Feldhausen Field not to exceed $2,000.  CM Price seconded.  Motion carried by unanimous voice vote.
3. SANDY SCHMITZ, BLACK SQUIRREL NIGHT.   Sandy Schmitz, Chamber President, said that Black Squirrel Night will be on Friday, October 30th.  She is requesting that Broadway Street be blocked from 6th Street East to 10th Street.  Sandy told the council the costume contest will be held at the Pony Plaza Area this year.  She also asked to have the street blocked from Broadway to the alley on 7th Street.  The Fire Department will be supplying lighting for the costume contest.  CM Peschel moved to block Broadway Street from 6th East to 10th on October 30th, and on Broadway to the alley on 7th Street.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.
4. GREG HAAS, FENCE.  City Attorney McNish informed the council Mr. Haas could not attend the meeting, but he asking if the council would consider allowing him to erect a six (6) foot fence with slats vs. an eight (8) foot fence with slats, which would be a cost savings in the approximate amount of $2,000.  Council consensus was to uphold the current agreement, which requires an eight (8) foot fence.  CM Schwindamann also inquired about the time frame.  City Attorney McNish reported it is this month. 
CONSENT AGENDA.  The Consent Agenda was presented for consideration.  CM Schwindamann moved to approve the consent agenda.  CM Throm seconded.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following.

· Investment of Idle Funds.

· City Clerk’s Report for September showed $146,418.67 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for September showed $7,140.50 being deposited with the City Treasurer and $448.50 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through September 2009 showed adjusted accumulated revenues in the General Fund of $2,295,506 or 96% of budget; Water Revenue Fund, $1,690,888 or 71% of budget; Sewage Revenue Fund, $1,023,234 or 87% of budget.  Adjusted statement of expenditures in the General Fund totaled $1,488,303 or 64% of budget; Water Revenue Fund, $1,278,262 or 55% of budget and Sewage Revenue Fund, $462,207 or 44% of budget.

· Payment Request-CB&I (Water Tower) in the amount of $157,158.90.

· Payment Request-Olsson Associates (Tower/Wells) in the amount of $15,906.69.
· Payment Request-VanKirk Brothers (Tower/Wells) in the amount of $21,072.52.

· Payment Request-Clarke Well Equipment (Tower) in the amount of $29,943.38.

STAFF REPORTS:

CITY ADMINISTRATOR:

1. KLINK PROJECT.  Reported speaking with John Cashatt about the issue of substantial completion and warranty periods on the KLINK Project.  He advised if there are issues the contractors generally stand behind them and will make repairs.  Rick also obtained an e-mail response from Rob Roudybush, Hall Brothers in regards to the cracks on 14th Street between Casey’s and Nordhus Motors.  If necessary, Hall Brothers will crack seal the two cracks next spring/summer at no cost to the city.  They will also patch the area on 17th Street for $100/ton.  It shouldn’t take more than two or three tons.  CA Shain said he is recommending releasing the final payment of $9,400 to Hall Brothers.  Council discussed in detail the future of the manholes, and the installation of the traffic light at 10th and Center.  CM Peschel moved to approve the final payment to Hall Brothers in the amount of $9,400.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.
2. SALES TAX.  The sales tax for September was the second highest for the month of September, coming in at just below $559 compared to 2008.  Sales tax receipts to date are $630,738 compared to $691,905 at this time last year.
3. BUDGET BALANCES.  Attached spreadsheets include monthly comparisons for the General Fund, Water Revenue Fund, Sewer Revenue Fund and Sales Tax Fund.  Ending balance in the General Fund for September is $1,229 above September 2008.  The Water Revenue Fund finished in the black by $24,725.  The Sewer Revenue Fund also finished in the black with a positive revenue stream of $7,266.  Sales Tax Fund expenses are close to actual revenues, with a difference of $20,298.
4. TRANSPORTATION ENHANCEMENT PROJECT (TE).  KDOT is soliciting applications for the 2011/2012 Federal fiscal years.  CA Shain reported attending the workshop on September 30th.  The changes with the program will now include Davis-Bacon wages on all projects.  CA Shain discussed submitting to either finish the brick streets or continue with railbed rehabilitation.  He said the success will most likely be greater for the railbed rehabilitation, as there will be several submissions for brick streets.  Council discussed specific areas, and consensus was to put the two projects together which would include the brick streets from 4th to 6th and 10th to 13th on Broadway, and the intersection south of the Pony Plaza on 7th Street.
5. AIRPORT TAXIWAY FUNDING.  Heather Olson, Olsson Associates, inquired if there is interest in paving the taxiway next year.  The estimated project cost is $1.2 million, with the city share being $60,000.  Council discussed costs of concrete vs. asphalt and funding the project; taking $12,000 from the Industrial Fund.  Consensus was to list the project with the FAA.
President Shipman suspended the regular order of business to take up item #7 under New Business. 
NEW BUSINESS:

1. LOADER BIDS.  A total of five (5) bids were received for a new front end loader.  Attached is a breakout of costs, trade in, difference, five year buyback, warranty and model.  Sales Representatives from Murphy, Martin Tractor and Kan Equip spoke to the council and gave their input on the different equipment.  Service plans, warranties, models, costs and funding was discussed.  CM Schwindamann moved to purchase the CAT 924H from Martin Tractor in the amount of $114,655; with a trade in of $60,000.  CM Price seconded.  Motion failed.  CM Peschel, CM Phillipi, CM Throm and CM Shipman voted no.
STAFF REPORTS:

CITY CLERK:

1. CONSUMPTION REQUEST, ART OPENING.  An application for consumption was submitted by Wayne Kruse for an art opening to be held on October 20, 2009 at the Lee Dam Art Center.  The event will be sponsored by the Marshall County Arts Cooperative.  CM Schwindamann moved, CM Throm seconded to approve the consumption request.  Motion carried by unanimous voice vote.
2. REGION 6 CLERKS MEETING.  CC Price volunteered to host a Region 6 Clerks Meeting.  The meeting will be held on October 23, 2009 from 9:00 a.m. to 3:00 p.m. at City Hall.  Council consensus was to hold the meeting with all the necessary amenities.
3. TRAINING REQUEST, MASTER MUNICIPAL CLERKS ACADEMY.  CC Price requested to attend Academy training on November 12-13th in Wichita, Kansas.  The City Clerk of Hiawatha will car pool.  The agenda consists of FLSA, FMLA, Unemployment and more.  Registration cost is $280.  CM Schwindamann moved, CM Throm seconded to approve the training request.  Motion carried by unanimous voice vote.
STREET:

1. NORTH STREET.  CM Shipman inquired as to how North Street repairs were coming along.  Street Supervisor Nester said the area needs to be filled with rock before concrete can be poured.
WATER & WASTEWATER:

1. HIRING OF FULL TIME EMPLOYEE, JEREMY MORSS.  An employment application is attached and PWD Mueller briefed on hiring a full time employee for the Water & Wastewater Department.  Council discussed this being a slow time.  CM Shipman made comments about using multiple employees to complete one job.  CM Price moved to table hiring Jeremy Morss as a full time employee.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.  CM Phillipi stated that employment applications are not a public record, and sensitive personal information (date of birth, address, social security numbers), should never be available to the public.  Council concurred.  CC Price apologized for not blacking out those items.
POLICE & FIRE:

1. INTERNATIONAL CHIEFS OF POLICE CONFERENCE.  Police Chief Ackerman thanked the council for allowing him to attend the conference.  He spoke about learning employment law issues and testing for pre-employment.  He advised the council they could call him if there were any questions.  There were approximately 13,000 in attendance; 60 from Kansas. 
2. DIVE EQUIPMENT.  Police Chief Ackerman reported all of the equipment for the grant has arrived except for two pieces.
NEW BUSINESS:

1. DEMOLITION, 904 WALNUT.  Two bids were received for demolition of 904 Walnut.  The first from Bruna Construction in the amount of $5,000.  The second from Nickelson Excavation in the amount of $3,900.  CM Schwindamann moved, CM Throm seconded to approve the demolition of 904 Walnut with Nickelson Excavation in the amount of $3,900.  Motion carried by 7-1 voice vote.  CM Price voted no.
2. AWNING PERMIT, 820 CENTER (ASTRO THEATRE).  An awning permit was approved by Marysville Main Street for 820 Center (Astro Theatre).  CM Cohorst moved, CM Peschel seconded to approve the awning permit.  Motion carried unanimously.
3. MANAGEMENT AGREEMENT, CITY LAGOONS.  CM Shipman asked why someone needs to be hired to mow the lagoon area.  CM Schwindamann said he thought the original intent was to have someone hay the ground, so it was a wash.  City Attorney McNish reported speaking with the County Appraiser in regards to taxation; and the compensation may be bid upon.  Discussion was made on weed control, height, liability, what areas are incorporated, time, labor, bidding and the history of the property.  CM Price inquired about the cost to maintain the lagoons this year.  Water/Wastewater Supervisor Bargman mentioned he would like KRWA involved in this agreement.  Discussion then turned to the amount of acres and what portion was hay.  CM Price talked about the history, planting and an agreement that was made with Robert Rowland. 
At 8:50 p.m., CM Schwindamann moved to take a ten (10) minute recess to look for the agreement with Robert Rowland.  CM Price seconded.  Motion carried unanimously.  Council reconvened at 9:00 p.m.
An agreement with Robert Rowland was not found during the break. City Attorney McNish spoke about including specifics in the agreement.  CM Price discussed figures, splitting costs, tax liability, appraisal value, and maintenance costs.  Discussion then turned to splitting the parcels of land for tax purposes.  Council consensus was to research the splitting process further.
4. ROOFING QUOTES.  Council rejected the wood shake roofing proposal for the museum and outbuildings.  A quote from Lawrence & Topeka Roofing for Heritage shingles is attached in the amount of $16,139.28.  The original bids included a bid for shingling only half of the red school house in the amount of $1,793.40.  Lawrence & Topeka Roofing included a revised bid for the red school house for a 30 year shingle and 25 year shingle (entire roof).  The amounts were $3,941.00 and $3,586.80.  Wood decking is included.  CM Schwindamann moved, CM Phillipi seconded to approve the 30 year Heritage shingles for the Koester House Museum, and 30 year shingle for the entire red school house in the amount of $16,139.28 and $3,941.00 from Lawrence & Topeka Roofing, on the condition approval comes from the Historical Society.  Motion carried by unanimous voice vote.  CM Phillipi spoke about the roof at the pool being sloped vs. not, and obtaining cost differences.
5. WATERPLANT PUMP REPAIR.  CA Shain said the first pump at the water plant was repaired at a cost of $7,962.00 and has been placed back in service.  Mid America Pump took the second pump back with them for diagnosis.  The repair proposal for the second pump is $8,243.00 with an additional adder for the air vent in the amount of $339.00.  CM Cohorst moved, CM Price seconded to approve the proposal from Mid America Pump in the amount of $8,243.00 with the additional air vent in the amount of $339.00.  Motion carried by unanimous voice vote.
6. RESOLUTION 2009-06, CITY SUPPORT OF REGIONAL STRATEGIC PLAN.  CC Price said that Marshall County Economic Developer George McCune asked that this Resolution be submitted for council approval.  The resolution is for “CITY SUPPORT OF REGIONAL STRATEGIC PLAN AND REGIONAL INCENTIVES.”  The last Resolution 2003-11 only included building permit fees being waived as a city wide incentive.  This proposed resolution includes utility waivers, property tax abatement, building permit fees, and assistance with infrastructure.  CM Price commented the city cannot waive everything, and not have a place to negotiate from.  CM Peschel said this is a process and the city benefits from anything the county does.  CM Price disagreed.  After further discussion, CM Price moved to keep the resolution the same as 2003-11.  CM Schwindamann seconded.  Motion carried by 7-1 voice vote, with CM Peschel voting no.
EXECUTIVE SESSION.  City Attorney McNish requested to meet in executive session for thirty (30) minutes with discuss property acquisition, personnel matters and potential litigation.  CA Shain is requested to discuss all items, and PWD Mueller is requested to discuss personnel.  At 9:27 p.m., CM Schwindamann moved, CM Peschel seconded to recess to executive session as requested by the City Attorney.  Motion carried unanimously.  At 9:57 p.m., council reconvened.  City Attorney McNish advised meeting with council in executive session to discuss personnel and litigation, all subject to attorney/client privilege, and during that time no decisions were made.  He did request the presence of CA Shain as well as PWD Mueller.  Council is returning back to open session.
APPROPRIATIONS ORDINANCE NO. 3463
1. Claims against the fund of the city were submitted for council consideration as follows:  General Fund, $91,183.01; Water Revenue Fund, $18,834.75; Sewage Revenue, $7,995.99; Special Improvement Fund, $8,000.00; Industrial, $37.00; Library Revolving, $4,049.38; Special Law Enforcement, $258.18; Koester Block Maintenance, $1,319.64; Employee Benefit, $10,699.59; and Sales Tax Improvements, $142.76; making a total of $142,520.30.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Schwindamann seconded to approve the Appropriations Ordinance.  Motion carried by 8-0 roll call vote.  CC Price assigned the Ordinance No. 3463.
ROUNDTABLE DISCUSSION:

1. SEASONAL EMPLOYEE, MELISSA MUSIL.  CM Phillipi said that July 13th, Melissa Musil was employed in the Street Department to October.  He inquired as to why she is still here, and under what authority.  PWD Mueller said due to her excellent work and the situation with employees in the Street Department a decision was made to keep her employed.  CM Phillipi asked that these things come before the committee for approval.  He said “you have the tail wagging the dog again folks”.  CA Shain asked if council would consider keeping her employed through the end of October.  CM Phillipi said it wasn’t on the agenda, and he asked when the council was going to be informed.  Street Supervisor Nester commented that two seasonal employees were hired at the same time.  One employee was not able to make it back due to medical reasons.  He said he asked CA Shain about extending her employment, but it didn’t get on the agenda.  CM Phillipi then moved to extend employment to Melissa Musil to November 9th.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.  CA Shain will also check with Cemetery/Parks Supervisor Richardson in regards to the Gardner, Melissa Bruna.
2. PRESIDENT OF THE COUNCIL.    CM Schwindamann moved, CM Price seconded to nominate CM Shipman as President of the Council.  Motion carried by 7-1 voice vote, with CM Shipman voting no.
3. TRAFFIC LIGHT SHIELDS.  CM Phillips inquired about the shields covering the traffic lights.  CA Shain reported that Inspector Richardson is looking at costs.
4. DANKS PARKING.  CM Phillips asked if the stalls at Dank’s Broadway Market could be painted.  
5. HIRING OF FULLTIME EMPLOYEE, JEREMY MORSS.  CM Price moved to take off the table the hiring of Jeremy Morss in the Water Department.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.  CM Price then moved to hire full time employee Jeremy Morss in the Water Department a wage of $9.64 per hour.  CM Phillips seconded.  Motion carried by 6-2 voice vote.  CM Throm and CM Phillipi voted no.
6. STREET LIGHTS OUT.  CM Throm mentioned a street light on the west side of 7th Street, south side of Broadway being out.  Water Supervisor Bargman said he would check on this tonight.  CM Shipman also commented on the globes for the traffic lights being cleaned or replaced.  
EXECUTIVE SESSION.  At 10:08 p.m., CM Peschel moved to meet in executive session for ten (10) minutes with discuss personnel matters with only the council in attendance with a two (2) minute break prior.  CM Phillipi seconded.  Motion carried unanimously.  At 10:20 p.m., council reconvened.  CM Phillipi advised meeting in executive session to discuss personnel and during that time no decisions were made.  Council is returning back to open session.
APPOINTMENTS:  CM Schwindamann moved, CM Phillipi seconded to approve the following appointments.  Motion carried by unanimous voice vote.

Sean Cohorst is appointed to the following Boards & Committees:


· Liaison Officer-Airport Advisory Commission (April 2009-April 2011).

· Grievance Committee

· Personnel Classification & Pay Plan Committee

· Cemetery & Airport Committee

There being no further business, At 10:25 p.m., CM Phillipi moved, CM Peschel seconded to adjourn the meeting.  Motion carried by unanimous voice vote.










Debbie M. Price










City Clerk 
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