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Regular Meeting
City Hall, Marysville, Kansas September 28, 2009

Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with President of the Council Shipman in the chair.

After the Pledge of Allegiance, roll call was answered by the following council members:  Cohorst, Phillipi, Schwindamann, Phillips, Throm, Shipman, Peschel and Price.  A quorum was present.

Minutes of the September 14th meeting were approved as written after a motion by CM Throm, second by CM Peschel and unanimous voice vote.
VISITORS:

1. JADA ACKERMAN, FOOTBALL PRACTICE/INDUSTRIAL PARK.  Jada Ackerman spoke to the council in length about the importance of the fifth (5th) and sixth (6th) grade football team (36 children).  Melissa Borgerding also spoke about the program.  At the previous council meeting, it was the decision of the council that practices cease from the Industrial Park location.  Jada said practices (no games) have been held at Industrial Park for the past five years, and she is asking for a solution or suggestions to an alternate practice area in the future.  Council discussed at length several options, and the need for additional green space.  City Attorney McNish briefed on Kansas Tort Claim, and issues with use of Public Property.  After further detailed discussion, CM Price moved that football practice be allowed in the Southwest area of Industrial Park finishing this year’s season, taking the City porta potty to the location.  CM Throm seconded.  Motion carried by unanimous voice vote.  CM Price asked CA Shain to notify the business owners.  Lengthy discussion continued on green space areas, with no other decisions being made.
PUBLIC HEARING-COMMUNITY DEVELOPMENT BLOCK GRANT-FY 2010 (DEMOLITION). 

President Shipman opened the Public Hearing.
· This Public Hearing is for the purpose of considering the submitting of an application to the Kansas Department of Commerce and Housing for a CDBG Grant FY 2010.  The estimated project cost is $134,500 with the grant request in the amount of $67,250.  There are a total of fifteen structures.  Two (2) commercial properties and thirteen (13) are residential. This may be able to be included in the FY 2011 Budget.  CM Throm questioned we have enough properties to apply for the grant.  CA Shain assured CM Throm we have a least a dozen structures.  CC Price asked if there were any other project proposals from the public for discussion.  No response was made.  Council discussed hauling debris being an obstacle for citizens with these properties.    
President Shipman closed the Public Hearing.
CONSENT AGENDA.  The Consent Agenda was presented for consideration.  CA Shain informed the council the change order and final pay request is higher due to four manhole adjustments.  Council discussed an area located at 15th Street where the overlay is failing.  CM Price inquired as to the retainage and the warranty.  CM Phillipi moved to table the change order and final pay request.  CM Peschel seconded.  Motion carried unanimously.  The Consent Agenda consisted of the following.
· Change order #2 for KLINK Project and Final Pay Request-Hall Brothers, $17,400.
STAFF REPORTS:

CITY ADMINISTRATOR:

1. AIRPORT SEEDING AND CHANGE ORDER #1.  Heather Olsson revised the change order for seeding to comply with FAA regulations.  The revision includes three types of seeding. Bison buffalo grass, grass mix and brome.  The change order will decrease the price in the amount of $31,559; but this is a 95% funded project.  An extension of five (5) additional work days is requested by the contractor.  CM Schwindamann moved to approve the change order and extension.  CM Price seconded.  Motion carried by unanimous voice vote.
2. CONCRETE POUR AT AIRPORT TURNAROUND.  Concrete was poured on the airport turnaround today; however, there was a letter that was different on the concrete tickets from the original design mix.  What was poured was not the original design mix.  A concrete company from Manhattan did all the alkaline testing but it was a company from Wamego that did the pouring.  If another alkaline test is not done, the concrete will need to be tore out and replaced.  This was not the fault of Ebert Construction.  CM Peschel asked if we could take a reduction.  CA Shain advised no.
3. TENNIS COURT PAVING.  Hall Brothers completed the core testing and reported via e-mail that the underlying soil in the areas were not saturated or overly moist.  No voids between the pavement and sub grade were found.  Proposals from Hall Brothers, McConnell and Associates (MAC) and Trans Tennis were submitted for coating the surface of the courts.  Kris Thexton, School Superintendent was provided with copies of the quote from Hall Brothers.  Council discussed in length a natural spring in the area; previous repairs, the type of overlay for repairs, lighting, finances, local contractors, grant funds, and only fixing the existing six courts.
 CM Price left the council chambers at 7:55 p.m.
CA Shain reported different financing options.  CM Schwindamann moved to repair the six courts, splitting the cost with the school 50/50, not to exceed $110,000 with concrete overlay.  Motion died for lack of a second.  After more discussion, it was the consensus of the council to repair the existing six courts, splitting costs with the school 50/50, starting at $75,000.  CA Shain will speak with Kris Thexton, Superintendent, in regards to the consensus.
4. 904 WALNUT.  No response or inquiries came in for the purchase of the property at 904 Walnut.  As a result, ads for the purchase were extended to Topeka, Manhattan and Beatrice newspapers for someone to buy and move the house.  Lee Nickelson, original bidder, said he is not longer interested in moving the house.  CM Schwindamann moved, CM Peschel seconded to solicit bids to raze the house.  Motion carried by unanimous voice vote.
5. LAKEVIEW STORM DRAINAGE AGREEMENT.  Tony Duever, Cohorst Engineering, submitted an agreement for engineering services at Lakeview Complex.  The proposed fee is $1,500 for design and bid phase services.  Inspection services will be billed at $45.00 per hour.  The plans should be ready within two weeks.  Construction cost is estimated at $14,982.  CM Schwindamann moved, CM Cohorst seconded to authorizing the Mayor/President to sign the agreement with Cohorst Engineering.  Motion carried unanimously.
6. WALNUT STREET STORM DRAIN.  Bruna Construction worked on the storm drain on the 18th and 19th and did an exceptional job of opening the ditch and placing the rip-rap.  Erosion fabric was placed along the lower end of the bank over the seed and straw, and seed was placed on the upper sections.
7. TE WORKSHOP.  The TE Workshop will be held in Topeka on the 30th to hear about the 2011/2012 program years opening up.  CA Shain reported he will be attending that Workshop.
8. CEMETERY STREETS PROJECT.  Advised the council the plans for this portion of the project did not specifically state the road was concrete.  In speaking with Jay Holle, Midwest Products, they are asking for consideration on the additional quantities that will be taken out and additional rock that will be needed to bring the road back up to grade.  Rick gave specifics on quantities and the estimated cost will be $5,530.  CM Schwindamann moved to approve the change order in the estimated amount of $5,530.  CM Phillips seconded.  Motion carried by unanimous voice vote.
CITY CLERK:

1. UNITED BANK, BLOCKING STREETS (TAILGATE EVENT).  A request was submitted by United Bank to have the North access street from US Highway 77 through the City Park past the restrooms blocked for a tailgate event (homecoming) on October 2nd from the hours of 4:00 p.m. to 8:00 p.m.  CM Schwindamann moved, CM Phillipi seconded to approve the request.  CM Throm asked that they get the cones.  Motion carried by unanimous voice vote.
2. BLACK SQUIRREL NIGHT.  The event will be held on Friday, October 30th.  CC Price said that in speaking with Sandy Schmitz, the events are going to be held at the Pony Plaza this year.  The thought was to have the city move to the old Police Department across from the Pony Plaza.  There would be restroom facilities, and shelter from the cold if necessary.  There were no objections from the council.  Consensus was also to have donuts, coffee, cider and cookies as in years past, comparing pricing with vendors.
3. MATERNITY LEAVE, SHELLY POLSON.  Shelly has requested a two week extension for her maternity leave, which would carry her through until January 4, 2010.  An explanation letter is attached.  CC Price is also requesting to allow Stefanie Ingersoll to work full time in the absence of Shelly.  CM Peschel moved, CM Throm seconded to approve the requests.  Motion carried by unanimous voice vote.
STANDING COMMITTEE REPORTS:
WATER & WASTEWATER:

1. MOWING LAGOONS.  CM Schwindamann inquired if a management agreement has been drafted for mowing the city lagoons.  City Attorney McNish stated he has nothing to report at this time.
2. LANDOLL WATERLINE/ORSCHELNS.  CM Schwindamann reported dirt work was done for the Landoll building on Highway 36.  The waterline in the area behind Orscheln’s has less than 6” cover on it.  CA Shain said he advised Water Supervisor Kent Bargman to drop it.  There is not currently a valve on the line.  CA Shain said there is a “stand off” between the Contractor and Landoll’s and the city would be repairing the line in the event of a break, especially in a freeze.  CM Schwindamann asked that when the specs come in for future projects, the grade plan should be included.
3. MOWING LAGOONS.  CM Schwindamann said we had a citizen mow the Lagoons to see what the cost was going to be to get an idea before drafting a management agreement.  Sean Cohorst mowed the lagoons and gave a cost of $1,125.  CM Schwindamann moved, CM Phillips seconded to pay Sean Cohorst $1,150 for mowing the lagoons.  Motion carried by 6-0-1 voice vote, with CM Cohorst abstaining.
POLICE & FIRE:

1. EQUIPMENT GRANT.  Police Chief Ackerman reported the dive equipment items have been ordered for the recent grant that was approved.
NEW BUSINESS:

1. ROOFING BIDS.  Four bids were received for re-roofing the damaged roofs on various city buildings.  The bids came from R&B Renovations; $85,474.45, Lawrence Topeka Roofing; $94,279.84, C&F Roofing; $105,702.10 and FRT; $36,855.22 (membrane only).  CA Shain said all bids for the Koester House Museum will need to be pulled out.  In a meeting with the Koester House Foundation, the Museum may be able to have Heritage shingles which could save some money.  CA Shain will follow up with the Historical Society.  CM Phillipi moved, CM Phillips seconded to approve Lawrence Topeka Roofing to do roof repairs in the amount of $94,279.84.  Motion carried by unanimous voice vote.
2. ROOFING BIDS, MEMBRANE ROOFS.  Three bids were received for single ply membrane roofs.  R&B Renovations; $47,028.20, C&F Roofing; $46,776.00 and FRT; $36,855.22.  The roofs are for Reflections, Water Shop and the Pool House.  CM Schwindamann moved to accept the bid from FRT in the amount of $36,855.22.  CM Phillipi seconded and motion carried unanimously.
EXECUTIVE SESSION.  City Attorney McNish requested to meet in executive session for twenty-five (25) minutes to include CC Price, CA Shain and PWD Mueller to discuss litigation and personnel.  At 8:30p.m., CM Schwindamann moved, CM Throm seconded to recess to executive session as requested by the City Attorney with a five minute break prior.  Motion carried unanimously.  At 9:00 p.m., council reconvened.  City Attorney McNish advised meeting with council in executive session to discuss personnel and litigation, and during that time no decisions were made.  He did request the presence of CA Shain, CC Price and PWD Mueller.  Council is returning back to open session.
APPROPRIATIONS ORDINANCE NO. 3462
1. Claims against the fund of the city were submitted for council consideration as follows:  General Fund, $64,594.04; Water Revenue Fund, $720,389.08; Sewage Revenue, $39,292.36; Airport Revolving, $131,801.13; Bond & Interest, $177,541.25; Industrial, $38.33; Fire Equipment Reserve, $20,000.00; Library Revolving, $5,092.84; Library, $13,714.79; Library Employee Benefit, $2,438.27; Special Parks & Recreation, $1,321.24; Koester Block Maintenance, $760.08; Employee Benefit, $37,200.12; Transient Guest Tax, $2,028.98; and Sales Tax Improvements, $23,666.95; making a total of $1,239,879.46.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Phillipi seconded to approve the Appropriations Ordinance.  Motion carried by 7-0 roll call vote.  CC Price assigned the Ordinance No. 3462.
ROUNDTABLE DISCUSSION:

1. FOUR GAS MONITOR.  PWD Mueller advised the four gas monitor used in confined spaces is no longer working.  The cost estimate for a replacement is $2,000.  CM Phillipi moved, CM Throm seconded to approve the purchase of a new monitor.  Motion carried by unanimous voice vote.
2. COMPARISON INFORMATION.  CM Schwindamann asked when information is presented such as bids that the previous info given be included with any new information.
3. MOTION.  CM Phillips asked if “motion” is the only thing that you are required to say when a motion is made.
4. CHANGE ORDER/PAY REQUEST, HALL BROTHERS.  CM Peschel wanted to re-address this change order and final pay request to Hall Brothers.  He feels the city should consider paying at least half of the amount.  CM Peschel moved to bring the change order and final pay request off the table.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.  CM Peschel then moved to pay Hall Brothers Construction $8,000. for the final pay request on the KLINK Project.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.
5. ANNUAL LEAGUE MEETING.  CA Shain reported the Annual League of Kansas Municipalities meeting will be held in Topeka next week. 
6. MUSEUM ROOF BIDS.  City Inspector Richardson inquired about rebidding for the Koester House Museum roof.  Consensus was to allow Lawrence Topeka Roofing to complete to roof after the Historical Society gives their report.
There being no further business, at 9:09 p.m., CM Schwindamann moved, CM Peschel seconded to adjourn the meeting.  Motion carried by unanimous voice vote.
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