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Regular Meeting
City Hall, Marysville, Kansas September 14, 2009

Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Krug in the chair.

After the Pledge of Allegiance, the Oath of Office was given to newly appointed Councilmember Sean Cohorst.  Roll call was taken and answered by the following members: Cohorst, Phillipi, Schwindamann, Phillips, Throm, Shipman, Peschel and Price.  A quorum was present.
Minutes of the August 24th meeting were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.

VISITORS:

1. TENNIS COURTS.  Mary Kessinger-Wassom presented photos and documents in regards to the current condition of the tennis courts.  She said she also attended the School Board meeting this evening and they asked CA Shain to be in contact with Superintendent Thexton to discuss the cities intentions with the tennis courts.  Mary again went into detail about the cracks and condition of the courts.  She also spoke about the tournaments and benefit to the community and the school to having new or refurbished courts.  Mary had information and ideas from other communities in regards to funding sources, and ideas to fixing the problem.  CM Price said everyone agrees there is a problem, but before it can be fixed, core samples need to be taken to find out why the settling problems are occurring.  CA Shain will visit with Hall Brothers in regards to the core samples.
2. SIMMONS AUDITORIUM.  Carla Wolfe and Greg Marples (M-ACT), expressed their interest in saving Simmons Auditorium.  They presented a model that was constructed by Greg back in 1995, and also spoke of the different ideas they have in regards to refurbishing the building.  They said they are not asking for any funding from the City.  Carla asked the council for ninety (90) days to come up with costs, plans, etc.  CM Phillipi moved to extend the demolition of Simmons Auditorium for ninety (90) days.  CM Peschel seconded.  Motion carried by unanimous voice vote.  Council consensus is also that M-Act needs to report their progress back in 30, 45, and 60 days.  Citizens Lou Edwards and Betty Bell also spoke on behalf of keeping Simmons Auditorium.
CM Price left the council chambers at 7:43 p.m.

3. MARSHALL COUNTY ECONOMIC DEVELOPMENT STRATEGIC PLAN.  George McCune spoke with the council in regards to the Strategic Plan for Marshall County Economic Development (MCED).  The County and Blue Rapids have both approved the plan.  George said this can be adjusted or he can add to this if needed.  CM Peschel moved to approve the plan as written.  CM Shipman seconded.  Motion carried by unanimous voice vote.
CONSENT AGENDA.  The Consent Agenda was presented for consideration.  CM Schwindamann moved to approve the consent agenda.  CM Throm seconded.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following.

· City Clerk’s Report for August showed $66,217.61 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for July showed $4,591.18 being deposited with the City Treasurer and $234.00 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through August 2009 showed adjusted accumulated revenues in the General Fund of $2,111,629 or 88% of budget; Water Revenue Fund, $927,843 or 39% of budget; Sewage Revenue Fund, $963,638 or 82% of budget.  Adjusted statement of expenditures in the General Fund totaled $1,301,544 or 56% of budget; Water Revenue Fund, $539,942 or 23% of budget and Sewage Revenue Fund, $409,878 or 39% of budget.

· Payment Request-VanKirk (Tran Line) in the amount of $92,201.94.

· Payment Request-Clarke Well Equipment (Wells) in the amount of $58,912.81.

· Payment Request-CB&I (Tower) in the amount of $445,804.20.

· Payment Request-VanKirk (Tran Line) in the amount of $81,094.50.

· Payment Request-Olsson Associates (Tower) in the amount of $12,012.17.

· Payment Request-MCDC (Con & Tourism) $1,500 for 2009.

· Payment Request-MCDC (Con & Tourism) $2,000 for 2010.

· Payment Request-Workshop Rural Kansas (Kessinger) in the amount of $10.00.

· Payment Request-Workshop Rural Kansas (Staggenborg) in the amount of $290.71.

· Payment Request-Ebert Construction (Taxiway) in the amount of $114,689.56.

· Payment Request-Olsson Associates (Airport) in the amount of $17,111.55.

STAFF REPORTS:

CITY ADMINISTRATOR:

1. SALES TAX UPDATE.  Reported sales tax receipts for August were the fifth lowest on record for the month of August.  Last year at this time we had accumulated $615,912 compared to the $555,304 to date this year.
2. BUDGET BALANCES.  Spreadsheets are attached with current fund balances.  The General Fund balance this year is $796,971 compared with last year in the amount of $809,589.  The Water Revenue Fund finished with positive cash flow in August of $6,726.  The Sewer Revenue Fund finished in the black with a difference of $4,399.
3. PROJECT UPDATES.  1. WELL.  The meter has been installed and work is proceeding on the electrical controls.  No word yet on a date for pump installation or start up.  Application was made for the electric service to the site and the cost will be $1,400 to extend the line.  2. TOWER.  The first sections of the ball were lifted into place for welding on Wednesday the 9th and by late afternoon they had the bottom section of the ball in place.  3. TRANSMISSION MAIN.  The transmission line is installed and has been tested and flushed.  4. KLINK.  The final bill from Hall Brothers should be submitted for payment soon.  The turn signal light should be installed in 3-4 weeks.
4. TIME EXTENSION, SEEDING AT AIRPORT.  Heather Olson, Olsson Associates has been working with the FAA on seeding issues.  They are suggesting a mix and not solid Buffalo grass.  The Brome will draw insects, birds, etc. that may interfere with flight services.  
5. COMMUNITY FISHERIES ASSISTANT PROGRAM (CFAP).  Our five year agreement with the Wildlife and Parks is nearing expiration and the department has requested a renewal this time for ten (10) years instead of five years.  They pay the city $1,030 annually and we are required to show 75% of that as expenses.  The new agreement will be in effect until December 31, 2019.  A listing is also attached in regards to the fish that were stocked over the years.  CM Phillipi moved to authorize the Administrator to sign the agreement.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.
6. KOESTER MUSEUM RESTAURANT.  The State Fire Marshall conducted an inspection on the restaurant this summer and action is required on exit signs and modifications to the entry doors.  Rick said he spoke with the Historical Society in regards to the doors.  They said the Fire Marshall would take precedence over the Historical Society.  Inspector Richardson has spoken with Randy Griswold, Koch & Co. and he is estimating the cost of a new door (entry) to be $1,500.  CM Schwindamann moved, CM Phillipi seconded to approve the purchase of a new door from Koch & Co. not to exceed $2,000.  Motion carried by unanimous voice vote.  Council also discussed the steps and clearing the repairs with the Historical Society.
7. REFLECTIONS.  After the previous discussion, CM Phillips commented that the owner of Reflections, Sharon Kramer visited with her in regards to the door frames, screens, etc. that need repaired/replaced on the building she is renting.  Inspector Richardson said the painting issues will be addressed after the roofing bids are taken from the hail damage storm.  The roofing bids are due by 2:00 p.m. Wednesday.
8. TENNIS COURT LIGHTS/PARKING.  Inspector Richardson asked again if he should proceed with installation of the tennis court lights.  Consensus was not to install lights or chip & seal the parking lot pending the outcome of the core samples.
9. WALNUT STREET STORM DRAIN.  Sean Cohorst brought to PWD Mueller’s attention a washout above the storm drain about 100’ west of the west end of Walnut Street.  He was mowing that area and miraculously avoided falling in the hole.  Rick asked PWD Mueller to contact Dave Koch and get a cost on excavating the ditch bank back about 30’ to 40’ and placing rip-rap on the back side of the washout.  This would be a more cost effective way to repair the storm ditch.
PUBLIC WORKS DIRECTOR:

1. CEMETERY STREETS.  Reported Midwest was going to start today on the final phase of the Cemetery Street Project.
CITY CLERK:

1. CONSUMPTION REQUEST, LEE DAM ART CENTER.  A request was submitted for consumption by Diane Broxterman for a Preceptor Zeta Rush for a new chapter.  This event will be held on October 13, 2009 at the Lee Dam Art Center.  CM Schwindamann moved, CM Phillipi seconded to approve the request.  Motion carried by unanimous voice vote.
2. FLU SHOTS, FULL TIME EMPLOYEES.  Flu shots for full time employees have been paid for in the past by the City.  The cost is $10.00 if the employee shows their health card.  CM Schwindamann moved, CM Shipman seconded to approve the request.  Motion carried by unanimous voice vote.  CM Phillips asked that all employees show their cards.
STANDING COMMITTEE REPORTS:
PARKS & RECREATION:

1. FARMERS MARKET.  Marysville Sport & Recreation (MSR) is requesting to sponsor a “Farmers Market” to be located on the 7th Street Corridor between Broadway and Elm Street.  They are requesting to have barricades so they may block this area off to traffic.  They will be responsible for putting up and taking down the barricades.  The exact hours have yet to be determined, but the market will be open on Saturday mornings for three to four hours.  MSR will follow all rules and regulations based on the official Kansas Department of Agriculture.  CM Throm moved, CM Peschel second to approve the request.  Motion carried by unanimous voice vote.  Council questioned the sales tax.  CC Price will check with Brian Fragel and the State.
CEMETERY & AIRPORT:

1. GRADING AT AIRPORT.  CM Throm questioned if the grading was complete at the Airport.  CA Shain reported it was.  The 33 South turnaround is still closed.  He commented that concrete is cheaper than asphalt for resurfacing.
POLICE & FIRE:

1. RECREATIONAL BOATING GRANT.  Police Chief Ackerman said he received notice that the grant submitted for the Dive Equipment was approved.  The list of equipment that will be purchased has changed and is attached.  The grant is in the amount of $11,242.00 with a 50/50 split.  The City share will be $5,621.00.  The funds will be split with ½ coming from fire and ½ from police.  Council discussed other dive teams in the area.  Chief Ackerman reported we would respond as mutual aid for areas around our city.  CM Phillipi moved authorizing the City Administrator to sign the grant agreement.  CM Throm seconded.  Motion carried by unanimous voice vote.
2. FULL TIME STATUS, DAN HARLAN.  Officer Dan Harlan has completed his six month probationary period.  CM Phillipi moved, CM Shipman seconded to approve Dan Harlan as a full-time employee.  Motion carried by unanimous voice vote.
3. FLU SHOTS.  Police Chief Ackerman said in speaking with the Health Department if we have numerous employees that are getting flu shots, the Health Department will come to the City and give the shots.
NEW BUSINESS:

1. SIMMONS DEMOLITION.  CM Schwindamann moved to table the bids for demolition of Simmons Auditorium.  CM Phillipi seconded.  Motion carried by unanimous voice vote.  CA Shain will speak with the bidders to see if they will grant a 90 day extension.
2. 904 WALNUT.  CA Shain reported not getting any bids for moving the house at 904 Walnut.  The advertisement was in three papers at a cost of around $120-$130.
3. CAT LOADER TRADE.  CA Shain mentioned getting two options back in regards to a six month extension of the repurchase option for the Cat Loader in the Street Department.  The first option is a six-month extension with a cost of $1,430 to cover the power train and hydraulics warranty covering 1,000 hours during the six months over and above what the hour meter registers on November 18th.  The second option is a two year extension covering 2,000 hours for a cost of $3,660.  Agreeing to either extension voids the repurchase agreement and the guaranteed buyback price of $57,000.  After much discussion, CM Cohorst moved to look at other options with different companies before making a decision.  CM Peschel seconded.  Motion carried by unanimous voice vote.
4. SWEEPER REPLACEMENT.  The sweeper needs approximately $7,000-$10,000 worth of repairs and the consensus at the work session was to consider replacing the sweeper early.  Mark Johnson, Sales Rep for Sellers Equipment faxed over a copy of the warranty which covers everything except wearable items.  Mark also advised that delivery time is now between sixty and ninety days.  The current lease amount of $22,517.26 will need to be added to the new lease.  The proposed trade in price is $122,800, so the amount financed will be $145,317.  CM Schwindamann moved, CM Throm seconded to purchase the MX450 sweeper from Sellers Equipment in the amount of $122,800.  Motion carried by unanimous voice vote.
5. PEERLESS PUMP REPAIR.  Pump #3 at the water plant started leaking last month so Water Supervisor Bargman contacted Mid-America Pump who is the closest authorized Peerless dealer.  The repair estimate is $7,962.00 excluding freight charges.  The cost of a new pump is $15,000.  PWD Mueller would like to replace all three pumps; one at a time.  CM Schwindamann moved to repair one pump looking at the costs.  If the cost is closer to $15,000 then purchase the other two pumps new instead of repairing them.  CM Phillipi seconded.  Motion carried by unanimous voice vote.
6. SIGN/AWNING PERMITS, ASTRO THEATRE.  Two sign permits and two awning permits were submitted from Schultz Enterprises, LLC for the Astro Theatre.  The Main Street Committee has approved the permits.  CM Throm moved, CM Peschel seconded to approve the sign/awning permits.  Motion carried by unanimous voice vote.  Council commented on how nice the building looks.
EXECUTIVE SESSION.  City Attorney McNish requested to meet in executive session for ten (10) minutes with CC Price and CA Shain to discuss litigation and personnel.  At 8:53 p.m., Council recessed to executive session as authorized by Mayor Krug and requested by the City Attorney with a seven minute break prior.  Motion carried unanimously.  At 9:10 p.m., council reconvened.  City Attorney McNish advised meeting with council in executive session to discuss personnel and litigation, and during that time no decisions were made.  He did request the presence of CA Shain as well as CC Price.  Council is returning back to open session.

APPROPRIATIONS ORDINANCE NO. 3461
1. Claims against the fund of the city were submitted for council consideration as follows:  General Fund, $124,060.72; Water Revenue Fund, $18,468.96; Sewage Revenue, $13,037.32; Street & Highway, $13,732.11; Airport Revolving, $67,349.91; Water Deposit; $820.00; Industrial, $140.00; Library Revolving, $8,850.90; Koester Block Maintenance, $2,113.86; Employee Benefit, $22,429.04; Transient Guest Tax, $13.65; and Sales Tax Improvements, $109.52; making a total of $271,125.99.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Shipman seconded to approve the Appropriations Ordinance.  Motion carried by 7-0 roll call vote.  CC Price assigned the Ordinance No. 3461.
ROUNDTABLE DISCUSSION:

1. CHIP & SEAL.  CM Phillipi asked if the North end of town would be getting chip and sealed.  PWD Mueller said he is working against the cool temperatures.
2. POOL.  CM Peschel inquired if there is still a Pool Committee and if they are pursuing anything.  He said with all of the discussion in regards to Simmons and the Tennis Courts, input about the pool should be considered as well.
3. LAKEVIEW MASTER PLAN.  CA Shain advised the master plan designed by Olsson Associates for Lakeview should be here this week.
4. TENNIS COURTS. CM Phillips discussed moving the tennis courts.  Consensus is there was never an intention to move the courts.  The location is convenient for the School.  CM Phillips said the School is readily accepting their role in the tennis courts, as these are more than just Municipal Courts.
5. MUNICIPAL EQUIPMENT RESERVE FUND.  CM Peschel asked if we have funds budgeted for transferring to start a Municipal Equipment Reserve Fund.  CM Schwindamann said the Fund was mentioned on numerous occasions and voted down.  CA Shain again explained the details of how the fund works.  The Fund would not be used for equipment repairs, only purchases.  CM Peschel said he feels the City can get a better deal by paying cash for equipment purchases.  CM Schwindamann stated his disapproval with taking funds from the Water and Sewer Funds to pay for equipment in the General Fund.  No decisions were made.
6. INSIDE DITCH BY RAILROAD TRACKS.  CM Throm asked who is responsible for the ditch inside of the railroad tracks.  PWD Mueller advised UPRR owns it.  PWD Mueller will get in touch with Lance George, UPRR to see about getting it mowed.
7. FOOTBALL PRACTICE, INDUSTRIAL PARK.  CM Throm said the football practice in the Industrial Park is still happening.  CM Phillips said she spoke with citizen Ron Green and he advised her that Jason Brinegar (who’s responsible for the team), moved the practice to the far South end which took care of the problem.  CM Phillipi and CM Throm said that was not the problem.  CM Throm said they need to be out of Industrial Park period.  Police Chief Ackerman said the last two practices there have been no problems.  The only problem is the cars are parking on the grass, and the parents are contending with semi trucks being parked there.  CM Phillipi stated this is an Industrial Park and not a playground area.  CM Shipman said we have other areas where practices can be held.  CM Phillipi stated he and CM Throm asked CA Shain to write a directive actually physically removing them.  The letter that CA Shain wrote was not an order, it was a request that they move.  CA Shain said he does not have the authority.  CM Phillipi said that CA Shain was to send a letter or personally get with them and move them out.  CM Phillipi said a letter needs to be hand carried to Jason Brinegar letting them know they cannot be there.  CM Phillipi stated this is not a city program or a MSR program.  Police Chief Ackerman asked as a parent, where council suggested practices take place.  CM Shipman made a suggestion to move to the city park.  CM Schwindamann suggested Dargatz.  The practices are from 4:10p.m.-6:00p.m. Tuesday, Thursday and Friday.  PWD Mueller suggested the ponding areas.  Council discussed restrooms and regulations against structures in the area.  Comments were made that was part of the initial problem was the children using the Industrial Park businesses for restroom facilities.  CM Phillipi again stated this is not a city program.  CM Phillips asked Police Chief Ackerman if he is on duty twenty-four (24) hours a day.  He responded yes, just as she is a Councilmember twenty-four (24) hours a day.
8. FARMERS MARKET.  Brian Fragel, MSR answered tax questions in regards to the Farmers Market to be held at the 7th Street Corridor.  He said MSR will obtain a tax identification number from the State, and vendors can use it if needed.  He will not monitor who is submitting tax and who is not; that is up to the vendor.  He also spoke about not conflicting with local vendors.
9. RED DIAMOND AT LAKEVIEW COMPLEX.  CM Throm asked CA Shain if he still had the plans he submitted in regards to the drainage issue on the red diamond at Lakeview Complex.  CM Phillips asked if this issue would be addressed in the master plan.  It was explained the master plan addresses future growth and priority.  The plan is not specific in regards to the drainage issues.  CM Throm moved to proceed with the repairs.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.   
There being no further business, at 9:40 p.m. CM Schwindamann moved to adjourn.  CM Phillipi seconded.  Motion carried by unanimous voice vote.










Debbie M. Price
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