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Regular Meeting
City Hall, Marysville Kansas-August 9, 2010
Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Bernie Krug in the chair.
After the Pledge of Allegiance, roll call was answered by the following council members:  Cohorst, Phillipi, Schwindamann, Phillips, Shipman, Peschel and Price.  Absent: Throm.  A quorum was present.

Minutes of the July 26th meeting were approved as written after a motion by CM Phillipi, second by CM Shipman and unanimous voice vote.

VISITORS:

1. BRYNDON MEINHARDT, KAN EQUIP (LEASED LOADER).  Bryndon said he would like to get feedback or answer any questions about the Loader being leased by the City.  CA Shain said this topic is scheduled to be discussed at the next workshop in September. 
2. BILL WALCOTT, 1211 ELM (SINK HOLE).  Bill and Joann Walcott, property owners of 1211 Elm passed photos around which show a sink hole on their property.  They briefed council on a timeline of events since 2007, which include several loads of rock and fill, losing tenants and settling issues.  An Engineer, hired by the Walcott’s drafted a letter to Joann stating the sink hole is caused by the cities storm sewer.  CA Shain said the city does have a storm sewer the runs underneath of the home, and it was discovered while using the sewer camera, part of the line has collapsed.  CA Shain also said there is an easement on record from October 1948 (Book 254 Pages 267-268).  CA McNish said the city has no liability.  He said the Council could make the property owners move the home so the line can be repaired.  Council discussed capping the line and re-routing it around the property.  Mayor Krug said until costs are known, it would be best to defer judgment either way.  Joann Walcott spoke about a tree in the front yard that was removed after a Pepsi truck hit it a few years back.  She also explained she and her sister inherited the property in 1980.  CA Shain will check the easements on record for Lot 2, and will also check on costs associated with re-routing the line.
3. JANICE HAAS, POLICE COMPLAINT (OFFICER DAN HARLAN).  Janice spoke about her history in Marysville, and how she has had problems for the last twenty years with her kids, specifically her son Markus and the Police Department.  Janice said the Police Department is excessively patrolling the area of 609 N. 4th which she owns, and her son Markus rents.  Janice said she was walking to the home a few weeks ago at 2:30 a.m., and she saw Officer Dan Harlan putting a book in Markus’s vehicle.  She said she doesn’t understand why.  The book is entitled “Payback”.  Janice said she called the Library and it was a free book, it wasn’t checked out by anyone.  Police Chief Ackerman offered an explanation for Officer Harlan being the area, but stated he said he did not place the book in Markus’s vehicle.  Chief Ackerman also told Janice if an investigation is going on in that area of town, Police Officers will patrol and park there.  Markus stated that County Attorney Brian Carroll told him to bring this information to the City Council.  This matter will be handled by an outside agency, and the book will be submitted as evidence since the accusation against Officer Dan Harlan has now been made public.
4. GREG HAAS, REMOVAL OF VEHICLES FROM CITY LOT.  CA McNish asked if Mayor Krug would recognize from the audience, Greg Haas as we have been dealing with a property issue at his business.  He wants to bring this before the council for some guidance on how to proceed.  Vehicles are parked on city property behind his place of business (Haas Auto) without permission from the council.  Greg said he has no problem discussing this issue, and said he wanted to get things straightened out.  Council concurred.  CA McNish displayed an aerial map of the area in question, and also provided photos of the vehicles parked on the City lot.  Greg asked if the area was considered a parking lot.  CA McNish said no.  Greg said he would remove the vehicles tomorrow, but all of them are licensed and insured.  CA McNish continued to pass photos around of different vehicles, and spoke about vehicles being parked on city right of way.  Greg held up a specific photo, and said it was not his car.  He spoke about the city property needing to be cleaned.  CA McNish then presented photos of two properties owned by Greg, and said a few months ago he thought he was going to have to condemn the houses because they were unsafe.  The properties have been improved since that time.  Greg said the State said the properties were just fine.  He asked if he should sue the city for slander, and also said he has been in business longer than any members of the council.  Council consensus is to tag the vehicles in question within the next hour, and tow them if not removed within twenty-four hours.  Greg said he would like the hole repaired on the lot within twenty four hours or he would sue the city.  Council discussed installing a fence around the property.  No decisions were made.             
5. MARYSVILLE TOWNSHIP, ROAD MAINTENANCE.  John Howard representing Marysville Township said an agreement was signed for road maintenance and a map was also provided highlighting the snow routes.  The current agreement provides no expiration.  John said much of this is common sense and working together.  CM Schwindamann moved, CM Shipman seconded to approve the Road Maintenance Agreement with Marysville Township.  Motion carried unanimously.
6. CONVENTION & TOURISM FUNDS, OREGON TRAILS ($1,000).  A request was submitted for funds in the amount of $1,000 for the Oregon California Trails Association Symposium which will be held on October 8th-10th.  The funds are for hall rental and advertising.  CM Phillipi moved, CM Shipman seconded to approve the funds request.  Motion carried unanimously.
PUBLIC HEARING, 2011 BUDGET.  Mayor Krug called the Public Hearing to order. CA Shain briefed on the proposed 2011 budget being $9,115,849 with 2010 at $9,269,931.  The proposed mill levy is 71.843 which is an increase of 0.161 mills and has an effective increase of $1.85 annually on a $100,000 assessed value home.  The amount of taxes levied will remain the same at $1,667,857 for 2011.  There will be a decrease in the General Fund of $33,564.  Franchise fees of $400,000 were budgeted for 2010, but are projected at $436,000 for 2011 which should soften the blow from the loss of ad valorem taxes.  CA Shain also spoke in detail about salaries and having budgeted adequate amounts for raises if funds are available for them.  Transient Guest Tax was increased and Sales Tax increased about $30,000 which does not reflect additional sales tax if the ballot question passes in November.  The budget could be amended to account for changes in the Sales Tax Fund.  Mayor Krug then closed the Public Hearing.  CM Phillipi moved, CM Peschel seconded to approve the 2011 Budget as published.  Motion carried by 6-1 roll call vote.  CM Schwindamann voted no.   
CONSENT AGENDA. The Consent Agenda was presented for consideration.  CM Shipman moved to approve the Consent Agenda.  CM Phillipi seconded.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following:
· City Clerk’s Report for July showed $62,493.58 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for July showed $5,091.00 being deposited with the City Treasurer and $264.50 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through July 2010 showed adjusted accumulated revenues in the General Fund of $2,084,686 or 87% of budget; Water Revenue Fund, $1,063,038 or 65% of budget; Sewage Revenue Fund, $915,714 or 75% of budget.  Adjusted statement of expenditures in the General Fund totaled $1,118,886 or 48% of budget; Water Revenue Fund, $619,404 or 41% of budget and Sewage Revenue Fund, $377,515 or 36% of budget.

· Pay Request #1, Bryant & Bryant (Curb & Gutter), $43,138.03.
· Change Order #1, Olsson Associates (Tension Tank), $7,192.20.

· Pay Request #2, Engemann (Walnut Street Waterline), $2500.
STAFF REPORTS:

CITY ADMINISTRATOR:

1. BUDGET REPORTS.  Attached are July budget statements for review.  The General Fund had lower expenses when compared to 2009 by $21,924 and had an increase in revenues mostly due to franchise fees, court fines and township payments.  The Water Revenue Fund finished negative $73.  A progress payment was made to Engemann for the Walnut Street Waterline Project, which contributed to the expenses exceeding the revenues.  The Sewage Revenue Fund also finished negative by $1,734.  The only extraordinary expense was a payment of $2,030 for engineering on the sewer extension to serve the Roady property.  The Sales Tax Fund declined due to the debt service payments to KDOT of $151,499.64 for the North Street/11th Road and Curb & Gutter Project loans.    
2. SALES TAX.  July receipts held steady at $75,190 but was really bolstered by the fact that the use tax portion amounted to $12,636, which is high for use tax since monthly ranges usually vary between $4,000 and $7,000 range.  This is the second time this year the use tax has been in the five figure range.  Year to date total is $506,268.   
3. AIRPORT TAXIWAY PROJECT.  The grant may be awarded in the next few weeks.  A revision application will be submitted which includes the runway lighting control receiver that went bad.  The Contractor would like to wait until spring to start the project because it would take some time to treat the base and there’s a chance it could be left exposed for the winter and that would not be advisable.  Painting the numbers on both ends of the runway and the lighting control receiver could be completed this fall.  A new receiver will cost $3,400 with the city portion being $170.
4. TENSION TANK.  Reported that previous approval of the change order included additional cutting of the pipe and welding.  Something that has been discussed is elimination of the gooseneck in the bottom of the tank used to draw for Tension Envelopes fire service.  Engineers are looking at costs for changing from a diesel pump to an electric pump system, which would eliminate the pipe coming out of the tank.  Three estimates were given, but the low cost estimate came from Olsson Associates.  Tension Envelope would like to split the costs with the city, not exceeding $25,000 each.  Tension Envelope would pay for anything in excess of $50,000.  Brian Wassenberg also spoke on behalf of Tension Envelope.  He gave specifics on changing the pump from diesel to electric and making the connection in their pump house.  This would give 100,000 gallons capacity back to the City.  Tension would like to commit to the project with a 50/50 share.  CA Shain said the cost could come from the Industrial Fund.  CM Schwindamann questioned liability if the City Engineer (Olsson Associates) becomes involved with the project.  CM Phillipi made a motion to move forward with Olsson Associates and with Tension Envelope funding from the Industrial Fund not to exceed $25,000.  CM Peschel seconded.  Motion carried by unanimous voice vote.  
5. SWIMMING POOL AND SALES TAX.  The website is available at www.marysvilleswimmingpool.com.  In a couple of weeks a 3-D video will be posted.  The drawing on the website is not site specific.
6. KDOT AWARD (BIKE & PEDESTRIAN PATH, 7TH STREET CORRIDOR).  Reported the city did not get funding for the Brick Street Project, but did get funding for the Bike/Pedestrian Path portion of the Railbed Project.  CM Schwindamann asked for an explanation of what the project entails.  From the City Park to Elm Street it is a matter of bringing the area to grade.  From Elm to Broadway will take more work.  The award has been approved in the amount of $276,126 and Federal participation will be 80%.  The city is responsible for preliminary engineering, right of way and utility costs.  CA Shain spoke of funding from Sunflower Trails for the path, signs, trees, etc.  Council discussed previous meetings when Union Pacific Railroad said they would deed property to the city around the area of North Street.  Specific details will be brought back to a future meeting.  The city portion is estimated at $56,000.       
PUBLIC WORKS DIRECTOR:
1. HIRING MELISSA MUSIL, SEASONAL EMPLOYEE.  Requested to hire back seasonal employee, Melissa Musil in the Street Department.  Council discussed getting along fine without seasonal help for two weeks, and not needing the additional help.  CM Shipman moved not to hire Melissa Musil.  Motion died for lack of a second.  No further decisions were made.  
CITY CLERK:

1. TRAINING REQUEST, MASTER MUNICIPAL ACADEMY.  Submitted a request to attend the Master Municipal Academy in Wichita, KS on October 28th-29th.  Registration costs are $280 including meals.  Motel cost is $99 per night.  CM Schwindamann moved, CM Phillipi seconded to approve the training request.  Motion carried by unanimous voice vote.  
STANDING COMMITTEE REPORTS:

STREET:
1. STREET SEALING.  Twenty blocks have been sealed to date.  PWD Mueller said the Street Department has been reporting to work at 7:00 a.m. and when sealing they start at 6:00 a.m.  Total gallons of oil ordered last time was 5,700.  CM Price moved to complete 80-100 blocks of street sealing this year.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.  

NEW BUSINESS:

1. AUDIT AGREEMENT.  Attached is an engagement letter from Reese & Novelly, P.A.  They have been completing the city audits for the past three years.  CC Price is recommending retaining services for an additional three years.  The fee schedule for 2010 is $12,900-$13,800; 2011 is $13,000-13,950; and 2012 is $13,200-$14,400.  CM Schwindamann moved, CM Peschel seconded to approve the additional three year agreement authorizing the appropriate signatures.  Motion carried by 6-1 voice vote, CM Price voted no.
2. LEASE AGREEMENT, LANDOLL CORPORATION (AIRPORT PARKING).  CM Schwindamann moved, CM Phillipi seconded to approve the parking lease agreement with Landoll Corporation.  This agreement requires an annual fee of $300 and expires June 30, 2015.  CM Price asked if the parking would be fixed on Airport Road.  CC Price said she informed Dan Caffrey at Landoll’s about the no parking ordinance.  PWD Mueller will be ordering the no parking signs.  Motion carried by 6-1 voice vote, CM Price voted no.
CITY ATTORNEY:

1. EASEMENT, ROADY SEWER LINE PROJECT.  CA McNish reported an easement has been signed by Boardwalk Commercials, LLC which provides the temporary and permanent easements necessary for the Roady Sewer line Project.  Council discussed the lack of lighting in the area, specifically the East Side of Heights Avenue.  CM Schwindamann moved, CM Price seconded to accept the easement.  Motion carried by unanimous voice vote.
2. BIDS, ROADY SEWER LINE PROJECT.  CM Cohorst moved, CM Phillipi seconded to proceed with bids for the Roady Sewer Line Project.  Motion carried by unanimously.
CM Phillips exited the council chambers and left the meeting at 8:47 p.m. 

EXECUTIVE SESSION.  At 8:47 p.m., CM Schwindamann moved to meet in executive session with CA Shain as requested by CA McNish for twenty (20) minutes to discuss litigation matters.  A seven (7) minute break will be taken prior to executive session.  CM Cohorst seconded.  Motion carried by unanimous voice vote.  At 9:15 p.m., council reconvened.  CA McNish reported council met in executive session including CA Shain to discuss litigation matters.  During that time no decisions or action was taken.  Council is returning back to open session.
APPROPRIATIONS ORDINANCE NO. 3484
1. Claims against the funds of the city were submitted for council consideration as follows:  General Fund, $113,089.19; Water Revenue Fund, $43,612.20; Sewage Revenue, $10,417.24; Street & Highway, $13,462.16; Bond & Interest #1, $39,152.89; Water Deposit, $100.00; Library Revolving, $4,679.86; Koester Block Maintenance, $878.81; Employee Benefit, $5,582.76;  Transient Guest Tax, $1,518.71; Sales Tax Improvements, $44,030.43; and Water Utility Reserve, $20,397.26; making a total of $296,921.51.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Shipman moved to approve the Appropriations Ordinance.  CM Schwindamann seconded.  Motion carried by 6-0 roll call vote.  City Clerk Price assigned the Ordinance No. 3484.
ROUNDTABLE DISCUSSION:

1. AERATOR, COUNTRY CLUB LAKE.  CM Price said he would like to find out the cost and benefit to an aerator for Country Club Lake.  He said with all the lakes closing in the area it might be something to check into.
2. ANNUAL LEAGUE MEETING.  CC Price said the Annual League Meeting will be held on October 9th-12th in Overland Park, Kansas if anyone is interested in attending let her know.  CM Phillipi said he is planning to attend.
3. SIMMONS UPDATE.  CM Schwindamann asked for an update on Simmons Auditorium.  CC Price will get in contact with Wayne Kruse.
4. BANDSTAND IN THE PARK.  CM Schwindamann asked if the Bandstand Project was going to be started by Don Landoll and Ed Wiegers.  CA Shain will follow up.
5. SIDEWALK PROJECTS.  CM Phillipi asked why sidewalk was poured on North Street and the East Side of Fifteenth.  CA Shain said he would find out.  He also asked about the sidewalk north of the Knights of Columbus.  CA Shain said that was included with the project plans for the curb and gutter project.
6. CURB & GUTTER PROJECT, 15TH STREET.  CM Price said the contractor has left a pile of dirt on 15th Street on the bad side of the hill so drivers cannot see if a vehicle is coming.  CA Shain said he will look into it.
7. ASHBURY LANE, CONCRETE FAILURE.  CM Phillipi commented on a big hole located on Ashbury Lane.  CA Shain reported that Developer, Tom Rottinghaus was checking with the Gas Company about repairs.
8. EMPLOYEE EVALUATIONS.  CM Cohorst moved, CM Schwindamann seconded to approve annual employee evaluations starting today.  Discussion clarified that every employee is to be evaluated at least once by this time next year.  The Evaluation Committee consisting of CM Schwindamann, CM Cohorst and CM Throm will review all evaluations, and they will be responsible to evaluate CA Shain.  Training for the evaluations and effectiveness was discussed.  Motion carried by 5-1 voice vote, CM Price voted no.      
9. POOL CLOSING.  PWD Mueller reported the pool will be closed as of August 16th.  
There being no further business at 9:41 p.m., CM Schwindamann moved, CM Shipman seconded to adjourn the meeting.  Motion carried unanimously.  














Debbie M. Price, CMC--
City Clerk 
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