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Regular Meeting

City Hall, Marysville, Kansas June 14, 2010
Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Bernie Krug in the chair.

After the Pledge of Allegiance, roll call was answered by the following council members: Cohorst, Phillipi, Phillips, Price, Peschel, Shipman and Throm.   A quorum was present.

Laura McNish was recognized as the Attorney sitting in for John McNish, City Attorney at this council meeting.

Minutes of the May 24th meeting were approved as written after a motion by CM Throm, second by CM Shipman, and unanimous vote.

VISITORS:

1.  RICK ENSZ, COOPER MALONE MCCLAIN, INC., SALES TAX Presented information on the proposed 1% sales tax issue.  He said that in his opinion 1% would not generate enough income to pay for the debt service on the Fire Station, Tennis Courts, Swimming Pool and Improvements to the Lakeview Complex.  It was discussed if the Sales Tax should have a sunset provision and if it could be used “as designated” instead of for specific purposes.  A question was asked if we could charge the tax and save the monies until there was enough to start the pool.  There were no decisions made, but the consensus was at the June 28th meeting the specifics would need to be decided if this would be on the November 2010 ballot.
2. KEVIN MCELYEA-AQUATIC DESIGN (POOL) brought a design agreement and estimate of operational costs.  Because there were no decisions made on the Sales Tax Issue no decisions could be made.
3. ROSALIND JENNINGS, ORDINANCE NO. 1758 (GAS TRANSPORT FRANCHISE FEE).  An ordinance was presented as follows:  “An Ordinance, granting to Kansas Gas Service, a Division of ONEOK, Inc., its successors and assigns, a natural gas franchise, prescribing the terms thereof and relating thereto, and repealing all ordinances or parts of ordinances inconsistent with or in conflict with the terms hereof.”  The term would be twenty years with five year re-openers.  This is for 5% franchise, which would be effective August 2010.  CM Price moved, CM Phillips seconded to approve Ordinance No. 1758.  Motion passed with a 5-2 roll call vote.  CM Phillipi and CM Peschel voted no.  
4. LAURA MCNISH, ORDINANCE NO. 1760 (REBATE OF GAS TRANSPORT FRANCHISE FEE).  An ordinance was presented as follows:  “An ordinance, granting to the governing body the discretion to rebate, in whole or in part, the franchise fee collected pursuant to Ordinance No. 1758, for transportation-only customers.  The rebate will be allowed only for the year in which the rebate was granted and must be requested each subsequent year.“  CM Price moved, CM Cohorst seconded to approve Ordinance No. 1760.  Motion carried on a 7-0 roll call vote.  
5. ROB LAUER HALL BROTHERS CONSTRUCTION/MIKE CROW-KAPA CONSULTANT, ASPHALT AS AN ALTERNATIVE SURFACE.  A detailed discussion about materials and costs, life expectancy, and environment impact was presented to the council for future consideration on upcoming projects.  
6. MARIA SEEMATTER, PRIVATE SWIMMING LESSONS.  Maria Seematter asked for free use of the Swimming Pool in the mornings to give private swimming lessons.  After much discussion about the City’s tax exempt status and liability a motion was made.  CM Price moved, CM Throm seconded to approve the request for free use of the pool for private swimming lessons.  Motion failed on a 3-4 voice vote.  CM Price, CM Throm, CM Peschel voting yes.  CM Cohorst, CM Phillipi, CM Phillips and CM Shipman voting no.
7. BRIAN FRAGEL, MARYSVILLE SPORT AND RECREATION, BALLFIELD MAINTENANCE.  Brian addressed the council concerning a letter written to Marysville Sport and Recreation by the council.  He said the drainage problem at Lakeview had not been solved so it was difficult to make corrections to the edge lines of the base paths there, but they would address the situation with an angle cut edging machine.  Ag lime is being applied to the fields usually a small amount at a time.  At Feldhausen Field, he said the pitcher’s mounds had been shot with the City’s transit and was correct to regulations.  Brian reported they had a new supply of granular clay at Feldhausen Field and they would be completely removing the pitcher’s mound and rebuilding it before the State Legion Tournament this summer.  
8. BOB CARLSON BIG BLUE BARBEQUE AND CAR SHOW thanked the council for their support and reported they had more cars than ever before.
CONSENT AGENDA:  The consent agenda was presented for consideration.  CM Shipman moved, CM Throm seconded, to approve the consent agenda.  Motion carried by unanimous voice vote.  The consent agenda consisted of the following:

· City Clerk’s Report for May showed $92,673.04 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for May showed $6,225.00 being deposited with the City Treasurer and $351.00 being forwarded to the State Treasurer for Judicial Branch Education, Court Costs and Law Enforcement Training. 
· Revenue/Expenditure Budget Reports through May, 2010 showed adjusted accumulated revenues in the General Fund of $1,542,145 or 64% of budget; Water Revenue Fund, $799,137 or 49% of budget; and Sewer Revenue Fund, $778,964 or 64% of budget.  Adjusted statement of expenditures in the General Fund totaled $775,803 or 33% of budget; Water Revenue Fund, $356,903 or 23% of budget; and Sewage Revenue Fund, $265,439 or 25% of budget.
· Olsson Associates, Pay Request-CBI (Water Tower), $45,931.50
· Olsson Associates, Pay Request (Water Tower), $18,632.15

· Olsson Associates, Pay Request (Airport Taxiway) $5,475.

STAFF REPORTS:

CITY ADMINISTRATOR:
1. CASH AND BUDGET COMPARISON STATEMENTS were presented from the month of May for the General, Water and Sewer Funds.  Expense ratio for the YTD ending in May is 33.11%.  Normal expense ratio would be 41.66%.  Attached comparative statements show the historical totals over the last few years.  The Water Department operated in the black as well as the Sewer Department.
2. SALES TAX. Sales tax of $86,513.60 for May (March sales) was the largest for the month of May since its inception in 1999.  Year-to-date we are $6,857 ahead of 2009 receipts.
3. EASTSIDE WATER TOWER UPDATE.  Began filling new water tower today.  Over the previous weekend someone painted words on the base of the new tower.  PWD Mueller contacted CB&I about the new paint on the tower and the proper materials to remove the graffiti.  
4. GRINDER PUMPS AT LAKEVIEW.  After twenty-five years, the grinder pumps at Lakeview Complex failed the previous weekend.  CA Shain discussed with CES the cost to move the sewer lines and install a gravity flow eight inch sewer line with manholes.  It would take approval from KDHE and an estimated cost of $70,000.  After discussion of the options, CM Cohorst moved, CM Phillipi seconded to replace the grinder pumps with new pumps similar to the existing pumps at our grinder pits for approximately $10,000.  Motion carried on a unanimous voice vote.
CITY CLERK:
1.  ROADY ANNEXATION/SEWER CONNECTION/EASEMENT.  The annexation approved at the May 10th council meeting, at the request of Wayne (Lynn) Roady, has not been signed or returned by Lynn.  DCC Holle asked how the council wished to proceed.  The consensus was for CA Shain to take another set of documents to Lynn and ask him to declare his intentions.  
STANDING COMMITTEE REPORTS:

STREET:

1.  REQUEST TO HIRE SEASONAL STREET LABOR.  Requested to hire Anthony Oller as a replacement for Melissa Musil who quit as a summer laborer in the Street Department.  CM Price moved, CM Throm seconded to approve hiring Anthony Oller at $9.09 per hour.  Motion passed on a 5-2 voice vote.  CM Shipman, CM Phillipi voted no.  
NEW BUSINESS:

1. CURB AND GUTTER REPLACEMENT.  The low bid presented at the bid opening on June 8th was by R.L. Tiemann of Beatrice, Nebraska for $140,839.51.  The remaining bids were as follows:  Bryant and Bryant of Halstead, Kansas $200,219.95, Goodman Construction, Sabetha, Kansas $216,103.30, Diamond D Ranch Cont. $365,113.50.   On June 9th Tiemann called and asked their bid to be withdrawn as they had not included curb and gutter removal as part as their bid, therefore making their bid too low.  CM Throm moved, CM Shipman seconded a motion to allow them to remove their bid.  Motion passed on a unanimous voice vote.  The second lowest bid was from Bryant and Bryant of Halstead, Kansas.  CM Throm moved, CM Shipman seconded a motion to approve the 4,655 linear feet of Curb and Gutter Replacement bid by Bryant and Bryant for $200,219.95, with the Mayor authorized to sign the documents.  Motion passed on a unanimous voice vote.  
2. KEVIN HARMER, MANAGER OF ROAD OPERATIONS, UNION PACIFIC RAILROAD REQUESTED EAST SIDE OF NORTH SECOND STREET IN THE 600 BLOCK.  Council discussed other streets in the city that had parking issues and had been discussed previously.  The consensus of the council was for CA Shain and CMC Price to construct an ordinance incorporating all these streets.  The council would like to preview the ordinance before the next council meeting on June 28.  CM Price asked the Union Pacific to install a stop sign when approaching the street from their parking lot.
3. 2010 STREET SEALING PROGRAM was presented to the council for review.  The costs for the oil will be paid from the Street and Highway Fund.  Most of the chips have already been purchased from the Sales Tax Fund (Street Improvement line item).  The cold mix and concrete would be paid also from the Sales Tax Fund.  CM Price moved, CM Shipman seconded a motion to approve the 2010 Street Sealing and Overlay Project.  Motion passed on a unanimous voice vote.  
4. ORDINANCE NO. 1759 ESTABLISHING A MUNICIPAL EQUIPMENT RESERVE FUND.  An ordinance was presented as follows:  “AN ORDINANCE CONCERNING THE ESTABLISHMENT OF A MUNICIPAL EQUIPMENT RESERVE FUND.”  THE MONIES MAY BE TRANSFERRED OR BUDGETED FROM ANY SOURCE INCLUDING VARIOUS CITY DEPARTMENTS AND AGENCIES.”  CM Phillipi moved, CM Shipman seconded a motion to approve the Ordinance No. 1759.  Motion carried by 7-0 roll call vote.
5. MARSHALL COUNTY ART COOPERATIVE AND THE CHAMBER OF COMMERCE STREET CLOSING 900-1000 BLOCK OF BROADWAY JUNE 18.  “After Hours with the Arts” will be from 4:00-7:00 p.m. on Broadway.  A concert will follow at 7:00 p.m. in front of the Koester House Museum.  The organizers would like to close the street from 6:30 to 8:30 p.m. and use 100 chairs from City Hall.  Discussion about the chairs followed stating City Hall chairs were not designed for outdoor use.  CM Phillipi moved, CM Shipman seconded a motion to close the street from 6:30-8:30 p.m. in the 900-1000 block of Broadway, June 18.  The use of the chairs was denied.  Motion passed by unanimous voice vote. 
6. PURCHASE OF FLEX-WING MOWER FOR CEMETERY/PARKS DEPARTMENT.  Presented a cost/time analysis on the use of a 15’ mower in comparison with our present smaller mowers.  CM Peschel moved, CM Price seconded to purchase a new Rhino Flex-Wing Mower with warranty from Bruna Implement for $11,500.  Motion passed by a unanimous voice vote.  The mower will be funded from General Fund Capital Outlay-New Equipment for the Airport, Parks and Cemetery.
7. CIVIC CLUB MEMBERSHIP DUES AND MEALS PAID BY THE CITY.  After discussion a motion was made by CM Cohorst, and seconded by CM Price to pay for memberships and meals in three civic organizations of Marysville as follows: Rotary, Lions and Kiwanis.  These memberships will be available to the City Clerk, City Administrator and Police Chief only. Motion carried by a unanimous voice vote.  After further discussion the motion and second were withdrawn.  CM Throm moved, CM Shipman seconded a motion to allow Chief Ackerman and CA Shain belong to the Rotary, and CA Shain will also belong to the Lions and Kiwanis.  Motion carried with a unanimous voice vote.    
EXECUTIVE SESSION.  CM Cohorst requested to meet with Council in executive session for ten (10) minutes to discuss personnel and potential litigation to include City Attorney Laura McNish and CA Shain.  CM Cohorst moved, CM Phillipi seconded to recess at 9:48 p.m. for a (7) minute break, then begin executive session at 9:55 p.m.  Motion carried by unanimous voice vote.    Council reconvened at 10:05 p.m.  CM Cohorst reported Council met in executive session to discuss personnel and potential litigation and during that time no binding decisions were made.  Council was now returning back to open session. 
APPROPRIATIONS ORDINANCE NO. 3480
1. Claims against the funds of the City were submitted for council consideration as follows:  General, $85,396.67; Water Revenue, $16,253.21; Sewage Revenue, $8,850.24; Special Improvements, $118.95; Water Deposits, $1,320.00; Industrial, $173.35; Fire Equipment Reserve, $2,663.32; Library Revolving, $4,673.00; Library, $61,475.95; Library Employee Benefit, $8,355.92; Special Parks & Recreation, $4,975.00;  Koester Block Maintenance, $2,597.12; Employee Benefit, $4,102.20; Transient Guest Tax, $2,785.52; Water Utility Reserve, $300.00; making a total of $204,040.45.
2. An appropriations ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Shipman seconded, to approve the appropriations ordinance.  Motion carried with a 7-0 roll call vote.  Deputy City Clerk Holle assigned the Ordinance No. 3480.
ROUNDTABLE DISCUSSION:

1.  CM COHORST ASKED FOR AN UPDATE ON THE SHOE-FLY BRIDGE ON THE ROAD TO FERRY PARK.  The Corp of Engineers has not reported back about the cost share of the Federal Program.  The City could pay the total cost to repair as another option.  The consensus was the county would not take the bridge now until the stream bank has been stabilized.  
2. CM PHILLIPI ASKED WHICH WARD CM PHILLIPS WAS LIVING IN. CM Phillips said she was “trying out” a new house in the 2nd Ward, but she continued to get her mail at her home in the 4th Ward.
3. CM PHILLIPS QUESTIONED MARY KESSINGER-WASSOM’S FREE USE OF THE CITY TENNIS COURTS FOR TENNIS LESSONS SHE PROFITS FROM.    City Attorney Laura McNish said it was some-what different as the Tennis Courts cannot be locked and are usually not supervised.  No decisions were made.  The improved tennis courts would be most advantageous to the Marysville School system.
4. CM SHIPMAN FLEA MARKET PROFITS.  Asked why the profits from the Flea Market/Mothers Day Barbeque where not given to the Museum.  CA Shain reported they were put in the Koester Block Maintenance Fund as that is where all the expenses for the Museum were paid from.  It was reported it cost more to run the Museum than the Flea Market/Barbeque generated.   
5. MAYOR KRUG RAISE KOESTER BLOCK RENT.  
Mayor Krug would like the Koester Block to become self-sustaining.
6. CM THROM MUSK THISTLES BLOOMING ON LEVEE AND LAGOON PROPERTIES. PWD Mueller reported Dan Morley in the Cemetery/Parks Department had sprayed on South 15th Street and at the Sewer Plant.  He would continue as time allowed.
7. MUNICIPAL POLICY ON NON-SMOKING AREAS.   Due to the length of the meeting, it was the consensus of the council to post-pone the approval of the non-smoking areas as mandated for July 1, 2010 by the State Statute.  This will be discussed at the next council meeting June 28.
APPOINTMENTS:

1. STEPHANIE MARTIN WAGE DETERMINATION-SWIMMING LESSIONS.  No action was taken as Stephanie was not available when swimming Lesson would be taught.
There being no further business, at 10:22 p.m. CM Phillips moved to adjourn.  Motion was seconded by CM Peschel, and carried by a unanimous voice vote.

Cindy Holle
Deputy City Clerk
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