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Regular Meeting
City Hall, Marysville, Kansas May 11, 2009

Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Krug in the chair.

After the Pledge of Allegiance, roll call was answered by the following council members: Ackerman, Phillipi, Phillips, Throm, Shipman, Peschel and Price.  Absent: Schwindamann.  A quorum was present.

Minutes of the April 27th meeting were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.

VISITORS:

1. OLSSON ASSOCIATES, WATER TOWER BID OPENING.  Kent Rohren, Olsson Associates addressed the council and said the bids for the Water Tower Project are broken down into four different sections:
a. WATER TOWER PROJECT.  There were four bids received.  CM Throm asked if this bid was everything needed for a “turn key” operation.  Kent said yes.  He also said that construction would begin this summer, but painting it will take place next spring.  CM Throm moved, CM Shipman seconded to approve the bid of the Water Tower Project to CB&I, Inc. from Bollingbrook, Illinois in the amount of $1,009,000.  Award is contingent upon KDHE approval.  Motion carried by unanimous voice vote.
b. TENSION TANK REPAIRS.  Two bids were received for the Tension Tank Repairs Project.  The low bid was $50,000 above the estimate, but is still below the budgeted amount.  This is also for some interior repairs.  CM Throm moved, CM Shipman seconded to approve the bid with Maguire Iron, Inc. from Sioux Falls, South Dakota in the amount of $294,850.  Award is contingent upon KDHE approval.  Motion passed unanimously.
c. WELL PROJECT.  One bid came in for the new Well Project.  The bid is $40,000 less than the Engineer’s estimate.  CM Throm moved, CM Shipman seconded to approve the bid with Clarke Well & Equipment, Inc. of Great Bend, Kansas in the amount of $224,145.  Award is contingent upon KDHE approval.  Motion carried by unanimous voice vote.
d. TRANSMISSION LINE PROJECT.  Eleven bids were submitted for the transmission line.  The low bid was received from Larson Construction, Manhattan, Kansas.  All bidders omitted including the DBE (Disabled Business Enterprise) statements with the bids, which is a requirement.  A protest letter was also received from Engemann Drainage in regards to the omitting of the DBE Statements.  Council questioned a Contractor listed in the bidding documents of Banks Construction, Marysville, Kansas.  CM Ackerman said if a local contractor has placed a bid he would like to look at that option.  CA Shain said he didn’t think they were from Marysville.  CM Phillipi moved to table awarding this bid for two weeks until all questions are answered.  CM Ackerman seconded.  Motion carried by unanimous voice vote.
2. JOE COHORST, BEER GARDEN/CAR SHOW.  Joe asked the council for permission to have an outdoor beer garden on the weekend of the Car Show/BBQ.  He said he will fence it in, and will only be blocking half of the street so the police vehicles can still get through.  Joe said he will open the garden on Friday during cruise night, and Saturday during the Car Show.  CM Shipman moved, CM Throm seconded to approve the request.  Motion carried by unanimous voice vote.
3. BOB CARLSON, ATV/CMB/HELVERING PARKING.  Bob said he is here to request the use of all-terrain vehicles (golf carts, four wheelers, etc.) during the Car Show/BBQ on June 5th-6th.  He also asked that the BBQ Vendors be allowed to have cereal malt beverages (no sales) on the 7th Street Corridor in the cooking area.  They will be identified with wrist bands.  CM Ackerman moved, CM Throm seconded to approve the requests.  Motion carried by 6-1 voice vote with CM Price opposed.  Bob then mentioned he will be using the parking lot of the Helvering Center for a BBQ Judging Class that will take place Wednesday evening, June 3rd from 6:00 p.m.-10:00 p.m.  
4. SAM MERRILL/MARIA SEEMATTER, POOL EMPLOYEES & WAGES.  Maria and Sam addressed the council in regards to pool employees and wages.  Maria said she would like to hire sixteen (16) guards, with eight (8) being new, or first year guards.  They also submitted for two concession stand workers.  The requested wages are $6.55 per hour across the board.  CM Ackerman moved, CM Throm seconded to approve the request.  CM Phillips wanted recognition that this request has bypassed the Administration/Finance Committee, and she spoke of having a graduated pay scale for lifeguards.  Council discussed wages and using the Committee.  CM Ackerman withdrew his motion, CM Throm also withdrew.  CM Ackerman then made a motion to approve hiring the guards with the Administration/Finance Committee to review the wages, not recommending less than minimum wage.   CM Phillips said she doesn’t feel like being dictated as a Committee Member.  CM Ackerman withdrew his motion.  CM Price then moved to accept all pool employees with the top two (fourth year) making $6.95 per hour, the next three (third year) making $6.85 per hour, the next three (second year) making $6.65 per hour, and the remaining eleven (first year) making $6.55 per hour.  CM Ackerman seconded.  Motion carried by 4-3 voice vote.  CM Phillipi, CM Throm and CM Phillips voted no.
CONSENT AGENDA.  The Consent Agenda was presented for consideration.  CM Throm moved, CM Shipman seconded to approve the Consent Agenda.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following:

· City Clerk’s Report for April showed $69,832.11 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for April showed $6,417.50 being deposited with the City Treasurer and $331.50 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through April 2009 showed unadjusted accumulated revenues in the General Fund of $1,467,950 or 61% of budget; Water Revenue Fund, $496,492 or 21% of budget; Sewage Revenue Fund, $710,051 or 61% of budget.  Unadjusted statement of expenditures in the General Fund totaled $606,753 or 26% of budget; Water Revenue Fund, $176,578 or 8% of budget and Sewage Revenue Fund, $212,473 or 20% of budget.
· Payment Estimate/Request-Goodman Construction in the amount of $16,989.15 for the Pony Plaza Sidewalk Project.
· Payment Request-Olsson Associates in the amount of $2,625.00 for the Airport Taxiway Grading Project.
STAFF REPORTS:

CITY ADMINISTRATOR:

1. SALES TAX RECEIPTS.  Reported that sales tax for April was $17,000 less than in March and for the year is down about $25,476.  The breakdown of use tax vs. sales tax is attached in a spreadsheet.  Last year at the end of April we had received $317,312 compared to this year of $291,836.
2. FINANCIAL UPDATE.  Spreadsheets are attached to show that overall cash increased by $545,772.80 for the month.  Expenses in the General Fund were the largest for the month of April in many years.  The impact came from a payment for annual insurance premiums.  The Water Revenue Fund finished $20,501 in the red for April, and the Sewer Revenue Fund finished in the red by $12,677.
3. CURB & GUTTER WORK.  A proposal is attached from Tony Duever, Cohorst Engineering, to assist in the preparation of plans and specifications for a small curb and gutter program.  The services do not include bidding or construction inspection.  The cost is $2,800.  CM Ackerman moved, CM Shipman seconded to approve the proposal.  Motion carried by unanimous voice vote.
4. LAKEVIEW MASTER PLAN.  Advised the last review meeting with Olsson was conducted on May 6th and the consensus of the group was to present the plan to the council on June 8th instead of May 26th.  Brian Fragel has extended an invitation to anyone who would like to visit the complex before the presentation.  CM Phillips asked if the drainage issue was separate from the other plans.  CA Shain said it was separated.
5. FREE DAYS AT THE COUNTY LANDFILL.  Reported a citizen requested the City work in conjunction with picking up items and disposing them at the landfill since they are having free Saturday’s in May.  PWD Mueller said it previously cost the City close to a month’s worth of wages, and he recommended not participating.  Council discussed different ideas, and consensus was not to participate.
6. TAX CREDITS.  CM Schwindamann had given CA Shain a brochure after the last Council meeting about a tax credit program used in Seneca to help pay for the Library.  CA Shain checked with the Kansas Department of Commerce in regards to funding a pool this way.  Since a public pool is not for therapeutic and/or rehabilitation purposes, it would not be eligible. 
7. NORTH 11TH ROAD PROJECT.  Reported KDOT closed out the North 11th Road Project and issued a check for $443.66 as an overpayment on our share of the costs.  The cover letter and settlement documents are attached for information.  
8. POOL DRAIN UPDATE.  Shayne Huxoll, Olsson Associates, was able to provide preliminary information on the pool drain situation.  An e-mail and drawing have been provided and the costs projections would be $8,100 to $9,500.  Shayne also said the manufacturers of the drain covers are swamped, and many pools will be opening without being in compliance.  CM Price asked what the penalty was for not being in compliance.  CA Shain advised that no one can really pinpoint who is in charge of giving the certification.  Council discussed the drains in detail.  CM Price suggested documenting everything that has taken place to show good faith and sending a letter to the Agency proposing the changes.  Mayor Krug recommended sending the letter to the Governor.
9. FAA UPDATE.  Reported the FAA is going to come up with a number for us to make the final Grant.  There was a preliminary figure today, but CA Shain said they are still working on it.
10. WALNUT STREET PROJECT.  Asked Council for permission to finish up the waterline work started last year on Walnut Street from 9th to 12th.  CA Shain said he spoke with Tony Duever, Cohorst Engineering, and those plans just need to be finalized and then the plans and specifications prepared for bid.  Most of this would be in the parking behind the curb.  CM Price asked about the cost.  CA Shain said he would look into this and bring it back to the next meeting.  CM Price suggested this may be a better project for next year, and discussed working in as a budgeted item.
PUBLIC WORKS DIRECTOR:

1. CUNNINGHAM SANDBLASTING, POOL MAINTENANCE.  Advised the Council work was finished on the pool and he wanted to compliment the work the Cunningham did.  He said they found a mess underneath, but worked good to get it fixed.
2. WEEKLY HIGHLIGHTS CORRECTION.  Told the Council the information he had in the weekly highlights in regards to the Ugarte Property was incorrect.  It should have been the neighbor to the West and not East.
CITY CLERK:
1. CHAMBER UTILITIES.  At the last meeting, a payment request for $1,000 for Chamber utilities was submitted.  The City made a payment of $1,000 on February 24th.  A message from Brenda Staggenborg, Chamber Secretary said that the payment in February came in late, and was for utilities in December, January and February.  CM Price moved, CM Phillipi seconded to approve the payment for utilities in the amount of $1,000.  Motion carried by unanimous voice vote.
NEW BUSINESS:

1. CHANGE ORDER, LANDOLL WATER LINE.  Tony Duever, Cohorst Engineering discussed with CA Shain a possible change order on the Landoll water line.  A copy of the drawing is included with a summary and letter.  The change makes the water line straight and now it exists at an angle.  PWD Mueller and Water Supervisor Bargman approve of the change.  CM Price moved to approve the change order with the costs being approximately $1,200 only under the condition that the easements are obtained.  If no easement, then no change order.  CM Phillipi seconded.  Motion carried by unanimous voice vote.
2. (KLINK) CURB AND GUTTER, PRESBYTERIAN CHURCH.  CA Shain reported after the last council meeting he met with John Cashatt, Schwab Eaton, to look at the curb and gutter at the Presbyterian Church.  The measurement came to 178 feet.  The estimated cost for the curb and gutter is $55.00 per foot or $9,790, which is above the $6,000 as a total set at the last meeting.  Council discussed specific parts of the area. CM Price asked that our engineer negotiate a better price.  CA Shain will again work with John Cashatt.
3. (KLINK) SIDE HEADERS AT 11TH AND BROADWAY STREETS.  CA Shain told the council that John Cashatt, Schwab Eaton discovered a header on the south side of Center at 11th Street and the one across Broadway on the east side of 10th have not been included in the summary of quantities.  The one on 11th Street has been completed already.  The additional cost would be $5,920 and $9,000 was built into the financing of the project, so this can be done without a change order.  CM Ackerman moved, CM Peschel seconded to approve the request.  CM Throm doesn’t feel we should pay for both.  Council discussed negotiations and change orders in length.  Motion passed by 5-2 voice vote, with CM Phillips and Throm opposed.
CITY ATTORNEY:
1. WATER TOWER PROJECT, EASEMENTS.  Reported a question came up about easements for the Water Tower Project.  City Attorney McNish said all easements have been obtained and are in place.
2. SALE OF CITY LOT (HAAS).  Told the Council a deposit check should be received this week and there will be a title check and review soon.  City Attorney McNish also said the cars parked in the lot should be removed and a fence should be up by the end of the summer.
APPROPRIATIONS ORDINANCE NO. 3453

1. Claims against the funds of the city were submitted for council consideration as follows:  General Fund, $82,020.95; Water Revenue Fund, $18,411.43; Sewage Revenue Fund, $8,190.07; Airport Revolving, $5,530.13; Special Improvements, $8,271.78; Water Deposits, $800.00; Industrial, $900.00; Library Revolving, $4,646.33; Special Parks & Recreation, $1,347.51; Koester Block Maintenance, $1,300.40; Employee Benefit, $35,233.39; Transient Guest Tax, $1,503.94 and Sales Tax Improvements, $4,632.28; making a total of $172,788.21.
2. An appropriations ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Shipman seconded to approve the appropriations ordinance.  Motion carried by 7-0 roll call vote.  City Clerk Price assigned the ordinance no. 3453.
ROUNDTABLE DISCUSSION:

1. KLINK PROJECT, EXTENDING.  CM Ackerman questioned why the KLINK Project is not extending to the East of Hardees.  CA Shain advised that is KDOT’s jurisdiction.  CM Ackerman said he spoke with State Employees, and they wondered the same thing.  CA Shain said he will check into it.
2. STORM SEWER, LANDOLLS (15TH AND CENTER).  CM Phillipi asked about the storm sewer drain being repaired at 15th Street.  This has been repaired several times.  CA Shain said big trucks keep hitting it.  Discussion was made on obstructions and decorative boulders.  No decisions were made.    
3. DUMP HOURS.  CM Phillipi asked the hours of the city dump.  The dump is opened on Wednesday’s 4:00 p.m.-6:00 p.m., and Saturday and Sunday 1:00 p.m. to 5:00 p.m.
4. SPRING CLEAN UP.  CM Phillips said a citizen expressed her appreciation to the City for her front pick up during spring clean up week.
5. FRANK MARSHALL DRIVE.  CM Phillips asked about having something done with the road west of North Street and Frank Marshall Drive.  CM Price said they have discussed in the past how many pours it would take to convert it from gravel to concrete.  Also discussed was the speed limit on North Street, and jurisdiction issues with ownership.  
6. WORKSHOP.  CA Shain advised the next workshop is scheduled for Thursday, June 4th.  CM Ackerman, CM Shipman and CM Peschel all said they would not be able to make it.  CA Shain said he will re-schedule and bring a date back at the next meeting.
7. PONY MURALS.  CA Shain informed the council both the pony and train mural have been installed, they are putting up the third panel on the train mural tomorrow.
8. TRANSMISSION WATERLINE.  CA Shain said the engineer’s did research in the County survey records, and the plans show a 50 foot right of way on Carden Road and the County Engineer had raised a question of the right of way being 40 foot.  He just wanted council to be aware.  
9. STORM SEWER CATCH BASINS.  CM Price inquired if we had a set schedule for cleaning the catch basins around town, both top and inside.  PWD Mueller said there is not schedule; they are cleaned after a rain if they are plugged.  PWD Mueller also said that the catch basin at 11th and Broadway was full of concrete due to the companies washing their cement trucks out on the street.  Jim said he has contacted the concrete companies and advised them against doing that.  CM Price said we need to get on some kind of schedule for cleaning the catch basins with all the debris, etc. on the streets.
10. POSTING OF ADDRESSES.  CM Price said something needs to be done about identifying homes and businesses by address.  He said there have been specific incidents when someone is on trouble and the emergency crews don’t reach the correct address.  He said he doesn’t want the city to pay for stencils or house numbers, but he feels that this could be a community service project for the Scouts, Schools, Rotary, etc.  This issue was also addressed in a meeting about three years ago.
11. HOUSING STUDY, ECONOMIC DEVELOPMENT.  CM Peschel asked about the funds for the housing study that are to be paid to Marshall County Economic Development.  CC Price reported she was in touch with George McCune, Economic Developer, and per a previous meeting CM Price moved to pay the funds if all other entities would also agree and pay.  CC Price asked George for some documentation and didn’t get anything.  Council discussed everyone not being on board with this.  CM Peschel said Marysville is going to benefit the most from this.  CM Price moved to pay the City’s portion and if more funds are needed, to come back and address it at a council meeting.  CM Phillipi seconded.  Motion carried by unanimous voice vote.
12. MOTHER’S DAY FLEA MARKET & BARBEQUE.  CM Shipman spoke about working at the Mother’s Day BBQ.  He said 1,000 halves of chicken were sold.  There are numerous volunteers that make this event happen.  He also asked that a letter of appreciation be sent to Mary Weickert for her work.
13. MOWING 10TH AND JACKSON STREET.  CM Throm asked about mowing a triangle area at 10th Street and Jackson.  Discussion was made on who’s responsible for the area.  PWD Mueller said he would take care of it.
APPOINTMENTS & WAGE DETERMINATIONS:

1. LIBRARY BOARD AND STANDING COMMITTEE APPOINTMENTS.  Mayor Krug has asked that CM Phillipi take over the Standing Committees that CM O’Neal was on which includes: Administration/Finance, Police/Fire, and Liaison for the Convention and Tourism Committee.  CM Ackerman moved, CM Phillips seconded to approve the following appointments and Standing Committees.  Motion carried by unanimous voice vote.
a. LIBRARY BOARD

i. Sharon Vogelsberg (Second Term)
April 2009-2013
ii. Bette Lammerding (First Term)
April 2009-2013
b. AIRPORT ADVISORY BOARD

i. Bernie Krug (Ex-Officio Member)
April 2009-2011
c. CEMETERY BOARD

i. Bernie Krug (Ex-Officio Member)
April 2009-2011
ii. Jim Swim, Sr.



May 2009-2011
iii. Duane Ehnen



May 2009-2011
iv. Maxine Reynolds


May 2009-2011
v. Allene Rhodes



May 2009-2011
There being no further business, at 8:50 p.m., CM Ackerman moved, CM Phillipi seconded to adjourn the meeting.  Motion carried by unanimous voice vote.










Debbie M. Price










City Clerk
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