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Regular Meeting
City Hall, Marysville, Kansas April 13, 2009

Members of the governing body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Krug in the chair.

After the Pledge of Allegiance, roll call was answered by the following council members:  Ackerman, O’Neal, Schwindamann, Phillips, Throm, Shipman and Peschel.  Absent: Price.  A quorum was present.

Minutes of the March 23rd meeting were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.
VISITORS:

1. JESSE PEREZ, ALTERAIN VEHICLES/GRADUATION PARADE.  Jesse asked the council for approval of alterain type vehicles such as golf carts, four wheelers, etc. to be allowed downtown during the Marysville High School Graduation Parade.  CM Ackerman moved, CM Peschel seconded to approve the request.  Motion carried by unanimous voice vote.
2. TIM ACKERMAN, NO PARKING REQUEST/SHERIFF’S OFFICE.  Tim reported on behalf of the Marshall County Sheriff’s Department.  They are requesting to have part of the east side of the 100 block of South 13th Street designated no parking.  There have been vehicles hit in the past by the County vehicles.  CM Shipman expressed his feelings that the vehicles should be able to get out.  CM Schwindamann moved to approve the request and designate the 100 Block of South 13th Street as no parking.  CM Throm seconded.  Motion carried by 6-1 voice vote, with CM Shipman voting no.
3. JIM CHAULK, SEWER INCIDENT 1310 MAY.  Jim said he had a sewer back up incident on March 20th in which he spent two hours cleaning.  He filled out the claim form and submitted the billing from Oehm Plumbing in the amount of $115. for reimbursement.  Per Policy A-51 the plumbing bills are not to be reimbursed.  After discussion on where the line was located, CM Schwindamann moved to approve the reimbursement.  CM Ackerman seconded.  Motion carried by 6-1 voice vote, with CM Shipman voting no.
Mayor Krug then recognized Boy Scout Troop 180 in the audience.  They are working on a citizenship course, and that is why they are in attendance.  Council gave applause to welcome the group.

CONSENT AGENDA.  The Consent Agenda was presented for consideration.  CM Schwindamann moved, CM O’Neal seconded, to approve the Consent Agenda.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following:
· Investment of Idle Funds (None).
· City Clerk’s Report for March showed $45,235.02 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for March showed $8,801.00 being deposited with the City Treasurer and $429.00 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through March 2009 showed unadjusted accumulated revenues in the General Fund of $1,377,501 or 58% of budget; Water Revenue Fund, $445,837 or 19% of budget; Sewage Revenue Fund, $656,390 or 56% of budget.  Unadjusted statement of expenditures in the General Fund totaled $364,818 or 16% of budget; Water Revenue Fund, $105,389 or 4% of budget and Sewage Revenue Fund, $146,136 or 14% of budget.
· 2009 Airport Hangar Spaces being paid by: Ralph Ketter, Roland Dilley, Donald Argo, Landoll Corporation, Donald Landoll, Edward Wiegers and Gary Howland.

· Pay Estimate #1-Railbed Corridor Site Improvements-Goodman Construction submitted the request in the amount of $48,672 withholding $5,408 for retainage.

4. BEN DAY, AIRPORT PROJECT.  Ben Day, Olsson Associates said he will be discussing amendments for construction phase services for engineering purposes.  Ben reported on the Airport Project contract first.  He discussed that time and expense is 95% funded by the Government the City will pick up 5% of the costs.  The total cost is $69,900.  CM Shipman moved to approve engineering services for the Airport Project.  CM Schwindamann seconded.  Motion carried by 6-1 voice vote, with CM Ackerman opposed.
5. BEN DAY, AMENDMENT TO WATER TOWER PROJECT.  The seconded amendment is for the Water Tower Project.  Three different bids are currently being advertised.  The first is the Water Well Project, the second is the Water Tower Project and the third is the Tension Tank Repairs.  Ben discussed the need for someone to be on sight with all projects to make sure construction in being done appropriately.  Ben said they are trying to overlap the Airport and Water Tower projects and save the City approximately $21,000. in mobilization fees.  An addendum will also be issued to extend the bid opening to May 5th at 2:00 p.m.  CM Schwindamann moved to approve the contract amendment for the Water Tower, Well and Tension Tank Project authorizing the Mayor to sign.  CM Ackerman seconded.  Motion carried by unanimous voice vote.    
STAFF REPORTS:

CITY ADMINISTRATOR:

1. SALES TAX RECEIPTS.  An updated sales tax report for year to date receipts is attached.  Receipts in the month of March were $78,884 which was the highest for the month of March, surpassing last years’ receipt of $75,264.  The actual sales tax portion was up over $20,000 from the last month while the use tax portion was down over $6,800 from last month.  The monthly average for the first three months is $76,660 which is an increase from the two month average last month of $75,548.
2. BUDGET REPORT.  Spreadsheets with the latest expenditure reports for the General Fund, Water Revenue Fund, Sewage Revenue Fund and Sales Tax Fund are attached.  The General fund expenses were $28,504 less than the same period last year.  The main reason is due to the lack of winter weather.  The Water Revenue fund expenses are also down by $34,645.  Sewer Revenue ended with a positive cash flow of $6,144.  Sales Tax expenses are $88,132 below last year.
3. TRANSPORTATION ENHANCEMENT APPLICATION.  Attached is a press release from KDOT which lists fourteen different projects selected for funding.  Marysville was not chosen.
4. KLINK PROJECT.  The milling has been complete along with temporary highway markings.  A change order may come through for the permanent marking of the turn lane east of 15th Street, per a request from a council member.
5. PONY STATUE AREA WORK.  Reported a proposal being received from Randy Bender, Randy’s Rain for repairs to the sprinkler system.  The cost is between $800-$1,200.  CM Throm moved to approve the proposal from Randy Bender.  CM Shipman seconded.  Motion carried by 6-1 voice vote, with CM Schwindamann voting no. 
6. CURB & GUTTER PROGRAM.  During the last work session it was discussed contracting out miscellaneous curb and gutter work vs. city employees doing the work.  Rick put together costs of city employees doing the work, which comes to approximately $22.71 per foot.  The last proposal received for curb and gutter work was in the amount of $29.00 based on 292 feet.  Rick said that number would most likely drop with a larger quantity.  Council discussed the quantity, benefits of going with a local contractor vs. taking bids, and previous craftsmanship.  CM Peschel expressed that he would like to submit a proposal to a local contractor for the work.  CM Phillips said there would be nothing to compare the price to.
CM Price arrived in the council chambers at 7:35 p.m.

Council continued discussing in detail previous curb and gutter work, as well as the KLINK Project.  CM Schwindamann and CM O’Neal discussed the quantity of the curb and gutter project being at least 1,000-3,000 feet.  CM Schwindamann moved to go out for bids for curb and gutter with a 2,000 feet minimum.  CM Ackerman seconded.  Motion failed by 4-5 voice vote with CM Price, CM Peschel, CM Shipman, CM Throm voting no and Mayor Krug also voting no.  CM Peschel then moved to request a proposal from a local contractor giving a unit price, with a flexible schedule and a minimum of 2,000 feet.  CM O’Neal seconded.  Motion carried by 5-4 voice vote with CM Price, CM Ackerman, CM Phillips and CM Schwindamann voting no.  Mayor Krug voted yes.  CM Price then discussed the Street Department doing their own job, especially if flexibility is given with the schedule.  Rick said they do not have time for 2,000-3,000 feet.
7. LIONS PARK DONATION.  The Lions Club voted to donate $3,000 from the Cooksey Trust proceeds towards the purchase of a decorative light in Lions Park.  CM Throm moved, CM Ackerman seconded to accept the donation.  Motion carried unanimously.
8. HATE MAIL.  Reported Sharon Marx getting a hate mail letter.  He said she was up for one of the council member seats.  He wanted the council and public to be aware of it, and that this in no way should not be tolerated.
PUBLIC WORKS DIRECTOR:
1. CITY SWIMMING POOL, CUNNINGHAM SANDBLASTING.  Included in the Agenda is a copy of an agreement for Cunningham to work on the pool again this year.  The cost is $1,675 per day.  Jim said he also spoke with Carothers and they advised we need a new liner with a cost of $32,000.  Olsson Associates inspected the pool, and the only thing that will need to be changed is the drain grate.  Some of the council expressed their displeasure with the work that was done last year by Cunningham.  Council also discussed the future plans at Lakeview complex, which includes an indoor pool.  CM Schwindamann stated his opinion was that a city our size does not need to spend $19 million dollars on upgrading at Lakeview Complex.  CM Ackerman moved, CM Throm seconded to approve the agreement with Cunningham.  Motion carried by 7-1 voice vote, CM O’Neal voting no.
2. DEWEEZE MOWER PARTS.  Advised the council the Deweeze mower need an overhauling of the engine and the cost will be approximately $1,500.  CM Schwindamann moved, CM Throm seconded to approve the repairs.  Motion carried by unanimous voice vote.
CITY CLERK:

1. CITY HALL JANITOR.  Reported that at a previous meeting Shelly Polson was given a 90 day trial for janitorial services at City Hall.  The 90 days is up and CC Price is recommending extending the contract to December 31, 2009.  Compensation will remain at $100 per week.  CM Throm moved, CM Shipman seconded to approve the request.  Motion carried by unanimous voice vote.
2. TRAINING REQUEST, CDBG CERTIFICATE.  Informed the council in order to retain the Administrator’s Certificate from CDBG, it is a requirement to take four hours of continuing education.  A class is being held on April 16th at Salina for $10.  Re-testing is April 28th-29th in Salina for a cost of $30.  CM Schwindamann moved to approve the training requests.  CM Throm seconded.  Motion carried by unanimous voice vote.
STANDING COMMITTEE REPORTS:

PARKS AND RECREATION:

1. BALLGAMES.  CM Throm reported games are being played at Lakeview and Feldhausen Field.  CA Shain said that Lakeview concession stand was broken into and candy bars had been stolen.
POLICE AND FIRE:
1. TRUCK BIDS 2009.  Police Chief Ackerman said two bids have been received for a 2009 truck for the Police Department.  Both bids are with the trade in of $8,000 for the 2004 Ford.  The bids also include a 100k Mile Warranty.  The first from Boss Motors in the amount of $21,373.55.  This is for a 2009 Ford F-150 Supercew 4x4.  The second bid was from Nordhus Motors in the amount of $23,758 for a 2009 Chevrolet Silverado Crew Cab 4x4.  It was noted that Boss Motors now has the machine to diagnose any mechanical issues.  Council also discussed the maintenance of the vehicles and if there were problems with the 2005 Chevy.  CM Ackerman then moved to purchase the Chevy from Nordhus Motors in the amount of $23,758.  CM Shipman seconded.  Motion carried by 6-2 voice vote, CM Schwindamann and CM Peschel voting no.
2. FINANCING OF NEW POLICE TRUCK.  Police Chief Ackerman discussed purchasing the vehicle outright and not doing a lease.  Mayor Krug discussed using the purple wave funds to pay for some of this.  Chief Ackerman said that is not possible.  CM Schwindamann moved to purchase the vehicle outright.  CM Shipman seconded.  Motion carried by unanimous voice vote.
3. PURPLE WAVE UPDATE.  CA Shain reported the current status on the purple wave auction items is approximately $21,521 with two more days of bidding to go.
ADMINISTRATION AND FINANCE:

1. WAGES.  CM Schwindamann asked that all info and State Legislature be available in the next agenda packet to discuss salaries/wages at the next council meeting.
NEW BUSINESS:

1. CURED IN PLACE PIPING (CIPP).  CA Shain said he is staying in line with last year using the same specifications and updated the locations.  The estimated footage is approximately 2,744 which is a little less than 2,873 that was bid last year.  The first $25,000 project cost will come from the sewage revenue fund and the remainder will come from the Sales Tax Fund.  CM Schwindamann moved to solicit bids.  CM Ackerman seconded.  Motion carried by unanimous voice vote.
2. KOESTER BLOCK APARTMENT LEASE, KATELYNN HASLER.  A recommendation from the Koester Block Advisory Board to lease the Koester Apartment to Katelynn Hasler was submitted.  CC Price reported a change being made to the agreement which included a paragraph in regards to a cat.  CM Throm moved, CM Shipman seconded to approve the lease agreement with the changes for the cat.  Motion carried unanimously.  
3. DEMOLITION BIDS, AIRPORT.  CA Shain reported three bids being received for demolition of the structures from the old Treasure Hut property at the airport.  Don Bruna Construction’s bid is $5,262.  Wilbur Jueneman is $6,750 and Nickelson Excavation in the amount of $6,509.  CM Ackerman moved, CM Peschel seconded to approve the bid from Don Bruna Construction in the amount of $5,262.  Motion carried by unanimous voice vote.
4. LANDOLL WATERLINE BIDS.  Two bidders responded to the invitation for the waterline relocation at Landoll’s new site.  Charlie’s Construction in the amount of $32,760.60 and B&W Electric in the amount of $32,174.58.  CM Schwindamann moved to approve the bid from B&W Electric.  CM Throm seconded.  Motion carried unanimously.
5. SIGN/AWNING PERMIT, FELDKAMP’S FURNITURE.  The Main Street Design Committee is recommending approval of a sign and awning permits submitted by Feldkamp’s Furniture.  The sign and awning are to be installed at Feldkamp’s Furniture at 504 Center Street.  CM Peschel moved, CM Throm seconded to approve the permits.  Motion carried by unanimous voice vote. 
6. GARDNER POSITION.  CA Shain recommended hiring Melissa O’Neil for the seasonal position of Gardner.  She has education in Horticulture and training from Kansas State.  The recommendation is to hire her at $8.00 per hour.  CM Schwindamann moved, CM O’Neal seconded to approve the request and hire Melissa O’Neil at $8.00 per hour.  Motion carried by unanimous voice vote.
7. POOL MANAGEMENT.  Six people applied for the position of pool manager.  CA Shain and PWD Mueller are recommending hiring Maria Seematter and Samantha (Sam) Merrill as co-managers.  Also discussed was the seasonal salary.  A total of $7,000. will be paid and split evenly between the two managers.  There will be no hourly wage.  CM Ackerman moved, CM Throm seconded to hire seasonal pool managers Maria Seematter and Sam Merrill at a salary of $7,000 total.  Motion carried unanimously.
8. KOESTER MUSEUM REQUEST TO PURCHASE CLOCK.  Information was given to the Koester House Museum Advisory Board from Robert Hill on a Walnut German clock he had purchased at an estate sale in Overland Park, Kansas.  In the back of the clock was an envelope with information pertaining to the clock.  Mr. Hill said he would sell the clock for what he purchased it for which is $165.00.  CM Schwindamann commented that we shouldn’t be buying back our own property.  CM Throm moved, CM Ackerman seconded to approve the request.  Motion carried by 7-1 voice vote with CM Schwindamann voting no.
9. PAYMENT REQUEST #3, WALNUT STREET.   Tony Duever reported on a payment request from Tiemann Construction in the amount of $35,849.99 for the Walnut Street Project.  The city still has retainage of $18,342.56.  Council discussed details of the project.  CM Throm moved to deny any payment until all projects are complete.  CM Schwindamann seconded.  Motion failed by 2-6 voice vote with CM Ackerman, CM O’Neal, CM Phillips, CM Shipman, CM Peschel, and CM Price voting no.  CM Price then moved to approve the payment request in the amount of $35,849.99.  CM Shipman seconded.  Motion carried by 6-2 voice vote with CM Throm and CM Schwindamann opposed.
10. CELLULAR PHONE UPDATE/DISCUSSION.  Police Chief Ackerman advised the council his employees were split on the cellular phone issue.  Some were worried about contracts with their current phones.  Police Chief Ackerman is asking for direction on which way to go.  CM Price said a phone policy needs to be in place for the Police Department and other employees. He discourages the personal use of cellular phones in the work place.  He also said he is not in favor of doubling the phone bill.  He will support phones for CA Shain, Police Chief Ackerman, and three in the Police vehicles.  He said the council cannot sit at the table and suggest, make or create good sense.  That has to come from the people that are there.  He also said there is no purpose in buying radios if the employees are not using them.  He later discussed having some transparency by using radios.  CM Ackerman said he disagrees and that some things shouldn’t be public knowledge.  CM Ackerman also discussed security related issues and integrity.  Water Supervisor Bargman asked about getting a second frequency for the radios so if the Fire Department was using it, the City employees would still be able to communicate.  Consensus was to create a policy first and then make a decision on cellular phones.  Mayor Krug then moved to appoint a committee to create a phone policy with the committee consisting of CM Ackerman, CM Price, CM Throm, Police Chief Ackerman and Water/Sewer Supervisor Bargman or Street Supervisor Nester.  Motion carried by 7-1 voice vote, with CM Price voting no.
11. AHRS AGREEMENT, 7TH AND CALHOUN.  A faxed copy of an agreement has been provided from AHRS.  The contractor is going to furnish the labor and equipment to repair the sewer.  The city will supply the materials for the line and some back fill.  We will also assist them in diverting the sewage flows.  CM Throm questioned why we are backfilling.  CA Shain advised it would make it simpler and easier to get the project complete.  CM Schwindamann moved to approve the agreement authorizing the Mayor to sign it.  CM Shipman seconded.  Motion carried by 7-1 voice vote with CM Peschel voting no.  CM Ackerman asked that agreements be included in the Agenda and not as a handout the day of the council meeting.
APPROPRIATIONS ORDINANCE NO. 3451

1. Claims against the funds of the city were submitted for council consideration as follows:  General Fund, $138,238.21; Water Revenue Fund, $23,541.95; Sewage Revenue Fund, $19,861.37; Airport Revolving, $7,262; Sewer Replacement, $12,660.31; Special Improvements, $15,638.15; Water Deposits, $1,548.10; Industrial, $7.78; Library Revolving, $7,891.79; Library, $3,724.95; Library Employee Benefit, $670.97; Special Law Enforcement, $211; Koester Block Maintenance, $867.70; Employee Benefit, $22,030.97; Transient Guest Tax, $231.27 and Sales Tax Improvements, $10,373.82; making a total of $264,760.34.
2. An appropriations ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved, CM Shipman seconded to approve the appropriations ordinance.  Motion carried by 8-0 roll call vote.  City Clerk Price assigned the ordinance no. 3451.
ROUNDTABLE DISCUSSION:

1. NUISANCES.  CM Throm reported he had some addresses that need to have a nuisance notice sent.  CA Shain commented that the letters will be mailed and if non-compliance, the information will be turned over to the City Attorney. CM Shipman asked if this includes parking lots with vehicles (speaking of Haas Auto).  City Attorney McNish commented that he is following up on that issue tomorrow.
2. AIRPORT BID OPENING.  CA Shain reported bids are to be opened for the Airport Project on April 21st at 2:00 p.m.
3. TAX FREEDOM DAY.  CM Phillips reported this was tax freedom day.
4. WATER/SEWER COMMITTEE MEETING.  CM Schwindamann questioned what he was supposed to meet at City Hall for on April 20th at 9:00 p.m.  CA Shain advised it is for a Water/Sewer Committee Meeting.
5. THANK YOU, WARD ONE.  CM O’Neal thanked the community and citizens in Ward One.  He said he has enjoyed his time serving on the city council, and has much respect for all of the members.  He went on to say it is his feeling that all of the members have the city at their best interest.  CM Ackerman thanked CM O’Neal for his work.
6. DEMOLITION GRANTS.  CM Ackerman asked about getting a demolition grant.  CA Shain advised that CC Price will be picking up applications at the training in Salina on April 29th.  
7. VACATION.  PWD Mueller said he will be on vacation the rest of the week if anyone needed they could reach him on his cell phone.
There being no further business, at 9:00 p.m., CM O’Neal moved to adjourn, CM Schwindamann seconded.  Motion carried by unanimous voice vote.










Debbie M. Price










City Clerk
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