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Regular Meeting
City Hall, Marysville Kansas-April 12, 2010
Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Bernie Krug in the chair.
After the Pledge of Allegiance, roll call was answered by the following council members:  Cohorst, Phillips, Throm, Shipman, Peschel and Price.  Absent: Phillipi and Schwindamann.  A quorum was present.

Minutes of the March 22nd meeting were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.

Minutes of the Special Meeting April 5th were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.

VISITORS:

1. WILLIAM CROUSE, PIT BULL ORDINANCE.  Mr. and Mrs. Crouse addressed the council, stating they purchased a home in Marysville the first part of January.  They said they were never informed of the Pit Bull Ordinance (Ord. 1322).  They were able to purchase a dog tag under the breed of Staffordshire Terrier; which was not recognized by staff as a Pit Bull.  A letter was recently sent to the Crouse’s asking for removal of animal from city limits within ten days, and offering a refund for the dog tag in the amount of $15.00.  The Crouse’s told the council their dog is nine years old, stays indoors and has a mild temperament.  They also said they would put up a fence around the property if necessary.  Council discussed the history of the ordinance, different breeds, temperaments, insurance coverage and fencing.  CM Price moved to table this issue until the Crouse’s check with their insurance agent, while the city learns more about this breed of dogs.  CM Cohorst seconded.  Motion carried unanimously.  
2. M-ACT, SIMMONS AUDITORIUM UPDATE.  Carla Wolfe, Barbara Buck, Greg Marples, Linda Swim, Mary Kueny, Wayne Kruse and Mary Kaiser-Caplan all spoke at length in regards to Simmons Auditorium.  A detailed Feasibility Report was given for review.  Highlights included the Background, Need and Marketing Analysis, History of M-Act and MCAC, Design and Costs, Management and Operating Estimates, Implementation and Recommendations.  The estimated cost for this project is $2,780,181; which does not include a contingency or a planned endowment for maintenance.  Council raised concerns in regards to getting the appropriate funding.  CM Price moved that M-Act report back in six months (October) as to how much money has actually been raised.  CM Shipman seconded.  Motion carried by unanimous voice vote.
3. INSURANCE FUNDS, SIMMONS AUDITORIUM.  CA Shain informed the council there is approximately $8,000 allotted from the hail storm last June for repairs of the roof at Simmons Auditorium.  Council consensus is not to fix the roof at this time.            

4. BRIAN FRAGEL, MSR-LAKEVIEW PLANS/PROJECTS.  Brian Fragel told the council it has been one year since Olsson Associates completed the Master Plan for Lakeview.  He said for the past four years, 40,920 visitors have been to Lakeview and Feldhausen Field.  Citizen Brian Stone, Sandy Schmitz and Tacy Russell all spoke about the benefits of moving forward with the Lakeview Master Plan, promoting family activities and community growth.  Seneca Mayor, Joe Mitchell spoke about their new pool project, which was funded it with a 1% sales tax.  He said the city worked with their Financial Advisor in regards to placing the question on a ballot.  He said the extra income is used for other projects within the community.  The new pool is outdoors.  Discussion then focused on the plans for a pool in the Lakeview facility.  Dan Pacha, Marysville Swim Team spoke about the pools in the neighboring cities and gave statistics on revenues and expenses.  Brian Fragel again addressed the council, and asked for consideration to putting a sales tax question on a future ballot for funding improvements to Lakeview.  CM Peschel moved to entertain placing the question on the ballot.  Discussion continued.  CM Price commented that the group needs to meet and come up with a package so the voters know exactly what they are voting on.  He also suggested the city speak with Financial Advisor Rick Enz.
At 8:40 p.m.  CM Price called for a ten minute break.  CM Shipman seconded.  Motion carried by unanimous voice vote.  At 8:50 p.m. Mayor Krug called the meeting back to order.

City Attorney McNish said it was uncertain if a motion was made to place this issue on the ballot.  It was clarified that CM Peschel made the motion.  CM Shipman seconded the motion.  CM Phillips said she feels this is happening to quickly.  CM Price said you can’t put an issue up for a sales tax vote, and not know exactly what it’s for.  He said it needs to be worded right and marketed right.  Council consensus is that this question should be placed on the general election ballot in November.  CM Peschel withdrew his motion.  CM Shipman also withdrew. 

5. GARY ADRIAN, HOUTZ INSURANCE-INSURANCE RENEWAL.  Gary Adrian spoke in regards to attached information about insurance costs to the city since 2003, premiums and values.  CM Phillips inquired as to the property values doubling in that amount of time.  Gary answered some of that is due to the number of buildings covered.  Gary talked about the dividends (safety policy).  During the periods of 2003-2009, an amount of $37,500 has been refunded back to the city.  The current policy is replacement or repair, so there is no depreciation.  The deductable for the policy is $1,000 per occurrence, not per location.  Gary also explained how the reimbursement would take place if the city changed the statement of values.  Specific locations were discussed.  CM Price said this is a situation if it’s not broke, don’t fix it.  CM Shipman agreed.  Council consensus is to keep the city insurance policy with Houtz Agency.  Council thanked Gary for his time. 
6. FINAL PLAT, EXCEL DEVELOPMENT.  Bill Caton, Excel Development said a Final Plat for the development of 12 duplexes on 11th Road was approved by the Planning Commission at the meeting held last Thursday.  The dedications of the easements need to be accepted.  CM Price asked about the sidewalks.  Bill said the current Plat shows sidewalks on both sides of Keating Road, but none on 11th Road.  The first Plat had a sidewalk on 11th Road, but it was removed when discussions of a berm for aesthetics arose.  Bill said the sidewalk on 11th road was going from nowhere to nowhere, and with the ADA Compliance issues, they decided to remove it from the final Plat.  CM Price asked for a solution, and discussed that when future improvements are made to 11th Road; it is the intention that a sidewalk be installed from Kramer Oil (CJ Express) to this Development.  CM Price moved to accept the plat as dedicated with the commitment of a sidewalk on 11th Road.  CM Phillips seconded.  Motion carried by unanimous voice vote.  Zoning Administrator Richardson said the site plan will be filed with a new cover page, including a sidewalk on 11th Road.  CM Peschel then moved to accept the Planning Commission’s recommendation of the site plan, with the addition of a sidewalk on 11th Road.  CM Cohorst seconded.  Motion carried by unanimous voice vote.
7. BETTY BELL, GARDEN CLUB FUNDS.  Betty asked for the annual contribution of $500 to the Garden Club.  Betty was informed this item was up for presentation on the Consent Agenda.
CONSENT AGENDA. The Consent Agenda was presented for consideration.  CM Throm moved to approve the Consent Agenda.  CM Shipman seconded.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following:
· City Clerk’s Report for March showed $105,831.28 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for March showed $7,820.95 being deposited with the City Treasurer and $636.00 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through March 2010 showed unadjusted accumulated revenues in the General Fund of $1,393,207 or 58% of budget; Water Revenue Fund, $616,166 or 38% of budget; Sewage Revenue Fund, $680,878 or 56% of budget.  Unadjusted statement of expenditures in the General Fund totaled $390,148 or 17% of budget; Water Revenue Fund, $163,365 or 11% of budget and Sewage Revenue Fund, $149,977 or 14% of budget.

· Garden Club Funds, $500.
· Olsson Associates, Pay Request (Tower/Wells), $7,707.80.

STAFF REPORTS:

CITY ADMINISTRATOR:

1. BUDGET BALANCES.  Attached are cash and budget reports for the month ending March.  The General Fund finished above $1M for the month of March but it is down by $9,625 from last year in March.  Water revenues finished in the red in March, brought out by costs for roof repairs and rock for the road to wells #9 and #11.  The Sewer Revenue Fund finished in the black due to the receipt of the payment for the sewer camera from the City of Lyons.  
2. SALES TAX.  Sales Tax Fund comparison reports are attached.  To date receipts have totaled $214,633 which is $15,348 less than the same period last year.  Expenditures are $140,552 compared to last year’s to-date total of $252,946.  Receipts have exceeded expenditures.
3. TAXIWAY PROJECT.  Nardos Wills at the FAA submitted comments on the taxiway project as part of their design review to Heather Olson.  The FAA has decided that the mid-field crossover is not eligible for funding because there are not enough operations annually and looks at this as a cost saving item.  The City could still build it at 100% cost.  Heather Olson, Olsson Associates suggested providing that item as an alternate bid item for consideration.    
4. AIRPORT TAXIWAY PROJECT CONTRACT.  As part of the FAA requirements, an independent fee analysis was furnished for the proposed CE (Consulting Engineer) portion of the project.  John Large, P.E. in Nebraska completed the analysis.  His report is attached.  The proposed fee by Olsson is $153,300 for the CE and closeout services.  The analysis showed a value of $157,059 for the services, and thus determined that the fees are reasonable.  CM Cohorst moved to approve the agreement subject to FAA concurrence, authorizing the Mayor to sign the agreements upon FAA agreement.  CM Shipman seconded.  Motion carried by unanimous voice vote.    
5. CURB AND GUTTER PROJECTS.  The plans for the residential portion and highway portion of the curb and gutter projects are included as separate attachments.  As part of the residential project, a section of sidewalk is going to be installed to the north of the Knights of Columbus alley up to the corner at Calhoun on the east side of 15th Street.  CES will be providing the engineering services for both of these projects and the Walnut Street Waterline Project (9th-12th).  All projects can be bid at the same time.  The proposal for bidding services is not to exceed $800.  CA Shain said the cost estimates for both curb and gutter projects are in the neighborhood of $150,000 plus.  CM Price moved, CM Throm seconded that the plans for both portions of curb and gutter be approved along with the Engineering Agreement for bidding services, and Construction Engineering services.  Motion carried by unanimous voice vote.
6. MEMORANDUM OF UNDERSTANDING (MOU)-MARSHALL COUNTY EMERGENCY MANAGEMENT.  The Marshall County Emergency Management office is trying to identify in writing for their mitigation plan, places that can be used after an incident for response efforts such as warming, feeding, etc.  The MOU has been sent to schools, churches, Legion halls, etc.  The area would not be identified as a safe area during a storm, only as a place to go after a storm.  CM Price moved to authorize the Mayor signing the MOU for use of the City Hall Public Room.  CM Throm seconded.  Motion carried unanimously.
7. INCIDENT MANAGEMENT TEAM.  Two years ago the council authorized CA Shain to participate in the Northeast Kansas Incident Management Team.  Authorization is needed for continued participation.  CM Price moved, CM Shipman seconded to authorize CA Shain continuing in the Incident Management Program.  Motion carried by unanimous voice vote.
PUBLIC WORKS DIRECTOR:
1. CITY INSPECTOR TRUCK.  Asked the council for a spending limit of $18,000 to fund the purchase of a truck for the City Inspector.  CM Price asked about the truck parked in the front of City Hall.  CI Richardson reported the truck has 71,000 miles, ¾ Ton, four wheel drive, eight foot bed.  It is a 2003 and priced at $16,500 from Pony Express Auto.  CM Price moved, CM Peschel seconded to purchase the 2003 truck from Pony Express Auto in the amount of $16,500.  Motion carried unanimously.  Extended warranties were discussed, no decisions were made.
2. COUNTY WIDE CLEAN-UP.  Reported working in conjunction with the County for free clean-up days approximately three years ago.  Several truck-loads were hauled to the landfill and it is PWD Mueller’s recommendation to encourage citizens to haul the items to the landfill themselves and not use city labor for this.
3. SEASONAL POSITIONS, STREET DEPARTMENT.  Asked for authority to hire two seasonal employees in the Street Department.  One employee, Melissa Musil will be returning from last year.  Council consensus was to hire the employees.  Wage determinations were not discussed.
4. CUNNINGHAM, SWIMMING POOL.  Reported that Cunningham Sandblasting & Painting Co, Inc. has given a price for blasting and painting the city pool in the amount of $5,250 plus a $1,710 per day charge for any time over three days.  CM Throm commented on the spotty painting last year.  CM Throm then moved to approve the agreement with Cunningham in the amount of $5,250 plus a $1,710 per day in excess of three days.  CM Shipman seconded.  Motion carried by unanimous voice vote.  
CITY CLERK:

1. BIG WHEELS ON BROADWAY.  Attached is a written request to have the street blocked on Saturday, April 17th from Broadway to Elm at 8:00 a.m. through noon for the Big Wheels on Broadway event.  CM Throm moved, CM Cohorst seconded to approve the request.  Motion carried unanimously.   
2. FIREWORKS.  Jim Chaulk informed CC Price he would not be asking for donations to contribute to this year’s fireworks display.  The American Legion along with the Sons will donate $500 each.  CC Price offered to contact last year’s donors and ask if they would be willing to donate again.  Council consensus was to make the necessary phone calls and also to include other locations such as Sonic, Pizza Hut, Hardees, etc.
3. ELECTRICITY USE-SIGMA PSI, OLD POLICE DEPARTMENT.  A written request for use of electricity at the Old Police Department on June 5th (Car Show/BBQ) is attached.  Sorority Sigma Psi is having and fundraiser from 10:00 a.m. to 4:00 p.m.  CM Shipman moved, CM Phillips seconded to approve the use of electricity.  Council then discussed using the Old Police Department for public restrooms that day.  CM Price then moved to approve the use of electricity in exchange for the Sigma Psi group monitoring the restroom use at the Old Police Department.  CM Cohorst seconded. Motion carried by unanimous voice vote.
4. CONSUMPTION REQUEST, BOB SHIPMAN.  A consumption request was received for a birthday party to be held at the Lee Dam Art Center on June 12th from 5:00 p.m. to midnight.  CM Throm moved, CM Cohorst seconded to approve the consumption request.  Motion carried.  CM Shipman abstained.
STANDING COMMITTEE REPORTS:

WATER & WASTEWATER:

1. WATER TOWERS, CUNNINGHAM SANDBLASTING.  Water/Sewer Supervisor Bargman reported that Cunningham Sandblasting & Painting Co, Inc. wants to schedule an appointment for work on the old water tower.
2. WALNUT STREET WATERLINE (9TH – 12TH STREET).  Tony Duever informed the council the project is ready to bid.  Bids are scheduled to be opened the second week of August.  CM Price moved, CM Throm seconded to advertise for bids on this project.  Motion carried unanimously.  
CEMETERY & AIRPORT:
1. PRE-BID MEETING/SECURITY TOUR.  CA Shain reported a pre-bid meeting will be held at City Hall tomorrow at 9:30 a.m.  Bid opening is scheduled for 10:00 a.m. on April 22nd.  CA Shain also reported a representative from TSA (Security) will be taking a tour of the Airport this Wednesday at 2:00 p.m.  Chief Ackerman will also be in attendance.
NEW BUSINESS:
1. KOESTER BLOCK APARTMENT LEASE EXTENSION, KATELYNN HASLER.  The Koester Block Advisory Board has recommended the attached extension of a Lease Agreement for the Koester Block Apartment with Katelynn Hasler.  Rent will remain the same, $350 per month.  The extension expires December 31, 2010.  CM Peschel moved, CM Throm seconded to approve the Lease extension.  Motion carried by unanimous voice vote.
2. KOESTER MUSEUM TAX CREDITS, $4,549.64.  The Koester House Museum Board is requesting that the council transfer the tax credits in the amount of $4,549.64 to the Koester Museum Foundation to be held specifically for future improvements.  CM Price moved to table the request until the appropriate paperwork is brought back.  CM Throm seconded.  Motion carried unanimously.

CITY ATTORNEY:

EXECUTIVE SESSION.  At 9:52 p.m., CM Throm moved to meet in executive session with CA Shain and PWD Mueller as requested by CA McNish for ten (10) minutes to discuss personnel.  CM Shipman seconded.  Motion carried by unanimous voice vote.  At 10:02 p.m., council reconvened.  CA McNish reported council met in executive session including CA Shain and PWD Mueller to discuss personnel.  During that time no decisions or action was taken.  Council is returning back to open session.  
1. CELLULAR PHONE POLICY.  CA McNish asked for the thoughts of the City Council and CA Shain in regards to exploring a cellular phone policy.  It was the decision of the council to leave the disciplinary actions up to the Supervisors/Department Heads.  Discussion was made in regards to cellular phone fines, using common sense, the Supreme Court outcomes, written policies and being able to legislate.  CA McNish thanked the council for their thoughts.  No decisions were made.
APPROPRIATIONS ORDINANCE NO. 3476
1. Claims against the funds of the city were submitted for council consideration as follows:  General Fund, $103,220.97; Water Revenue Fund, $25,259.44; Sewage Revenue, $16,521.95; Airport Revolving, $21,909.38; Water Deposit, $760.00; Industrial, $1,080.00; Library Revolving, $9,310.13; Library, $4,677.05; Library Employee Benefit, $696.53; Special Parks & Recreation, $369.40; Koester Block Maintenance, $956.86; Employee Benefit, $9,691.09; Transient Guest Tax, $843.66; and Sales Tax Improvements, $16,217.58; making a total of $211,514.04.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved to approve the Appropriations Ordinance.  CM Shipman seconded.  Motion carried by 6-0 roll call vote.  City Clerk Price assigned the Ordinance No. 3476.
ROUNDTABLE DISCUSSION:

1. CITY PLAYGROUND.  CM Shipman said the playground needs to be painted, it needs new chips, and ropes need to be replaced.  CA Shain reported funds could be taken from Special Parks & Recreation to pay for the costs.
2. HAAS AUTO/CITY LOT.  CM Cohorst moved, CM Shipman seconded to CA McNish starting clean up procedures on the city owned lot adjacent to Haas Auto.  Motion carried unanimously.
3. PART TIME HOURS WORKED ORDINANCE.  CM Price asked that it be written in the handbook, or an ordinance created that part time and/or seasonal employees are not to work more than 999 hours annually due to the KPERS Retirement requirements.  He also asked that the hours be monitored and/or flagged at 800 hours.
4. SEASONAL EMPLOYEE, GARDENER.  CM Phillips inquired of there are plans to hire a gardener this year.  CA Shain reported no.  
RECAP & FOLLOW UP:  None    
There being no further business at 10:15 p.m., CM Peschel moved, CM Throm seconded to adjourn the meeting.  Motion carried unanimously.  











Debbie M. Price, CMC
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