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Regular Meeting
City Hall, Marysville Kansas-March 8, 2010
Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 p.m. on the date and place noted above with Mayor Bernie Krug in the chair.
After the Pledge of Allegiance, City Administrator Shain led in the singing of God Bless America.

Roll call was answered by the following council members:  Cohorst, Phillipi, Schwindamann, Phillips, Throm, Shipman, Peschel and Price.  A quorum was present.

Minutes of the February 22nd meeting were approved as written after a motion by CM Throm, second by CM Shipman and unanimous voice vote.

VISITORS:

1. ROSALIND JENNINGS-KANSAS GAS (TRANSPORT FEE).  Rosalind explained there will be no action taken this evening because City Attorney McNish and the Attorney from Kansas Gas will need to review the franchise agreement, as it is for twenty years.  She discussed being able to collect a 5% gas transportation fee from five entities within Marysville.  This would amount to an estimated $20,491 in annual revenue.  CM Price asked if very many cities collect this fee.  Rosalind said yes.
2. LINDA PRIOR, NEK-CAP ADVISORY BOARD.  Carmen Reis said she is here on behalf of Linda Prior for Nek-Cap.  She explained that Nek-Cap requires representatives from low income, private and public sectors.  She recommended appointing Angie Jones to the Marshall County Advisory Board.  CM Peschel moved, CM Shipman seconded to approve the appointment.  Motion carried by unanimous voice vote.    

3. LIZ DOLL, CONVENTION & TOURISM.  Liz gave specific details in regards to a funding request from the Convention and Tourism Committee for advertisement.  The amount is $125.00 payable to Rite-Way Publishing, Inc.  CM Shipman moved, CM Throm seconded to approve the payment request.  Motion carried by unanimous voice vote.
4. BETTY BELL, TREE BOARD UPDATE.  Betty informed the council Tree City USA recognition day will be held on March 25th in El Dorado, Kansas.  She said Tree Board Member Norma Herrmann and a Garden Club Member plan on attending.  Betty also spoke about hosting a booth at the event.  Mayor Krug and Council thanked Betty for her hard work.

EXCEL DEVELOPMENT:

Mayor Krug reported that Curtis Spicer (representing landowners), Bill Caton with Excel Development and City Attorney McNish will be limited to ten minutes each for discussion.
1. SENIOR HOUSING DEVELOPMENT (11th ROAD).  Curtis Spicer spoke on behalf of area residents in regards to Excel Developments plan to build twelve duplex units.  The major areas of concern for landowners are water runoff, additional traffic, overall upkeep/maintenance and that the Development doesn’t fit in with the current housing in the area.  Curtis said Excel Development addressed some of the concerns with different meetings they had with landowners.  Curtis spoke about his personal opinions.  Bill Caton, Excel Development talked about the project in detail, addressing the biggest concern in regards to the Development fitting in, and who the new neighbors will be.  Bill mentioned other units across the state.  He said eighty percent are occupied by single citizens.  Bill discussed the average age, income, cash reserve for maintenance, tax credits and rent rates.  CM Price inquired if there was a violation of the law only allowing occupancy to citizens 55 years or older.  Bill responded in fair housing, you can designate a senior project.  Twenty percent (20%) of the occupancy must be over 55 years old.  Bill said the Architect is against moving the development to the East, as it isolates the community building.  There are also issues with rock in the area.  City Attorney McNish followed by listing the criteria that must be evaluated by the Planning Commission when considering a zoning amendment change.  He also spoke about the City’s Comprehensive Plan, and said the rezoning is consistent with the Plan.   
2. ORDINANCE NO. 1755, REZONING TRACTS.  After discussion from above, CM Phillipi moved to reject and override the Planning Commission’s recommendation; and accept the proposal as originally presented to the council, approving Ordinance No. 1755 (page 5 of Agenda), which reads “AN ORDINANCE AMENDING THE UNIFIED LAND DEVELOPMENT CODE BY REZONING TRACTS OF LAND DESCRIBED IN SECTION 1 HEREIN FROM SR-2 (SUBURBAN RESIDENTIAL DISTRICT) TO R-2, (RESIDENTIAL SINGLE FAMILY WITH LIMITED MIXED DENSITY DISTRICT) WITHIN THE ZONING LIMITS OF THE CITY OF MARYSVILLE, KANSAS”.  CM Cohorst seconded.  Motion carried by 7-2 roll call vote.  CM Schwindamann and CM Price voted no.  (This ordinance re-zones the entire tract of land and not just a portion).       
CONSENT AGENDA. The Consent Agenda was presented for consideration.  CM Phillipi moved to approve the consent agenda.  CM Shipman seconded.  Motion carried by unanimous voice vote.  The Consent Agenda consisted of the following:
· City Clerk’s Report for February showed $69,571.49 collected in receipts with a like amount being deposited with the City Treasurer.

· Municipal Judge’s Report for February showed $10,583.44 being deposited with the City Treasurer and $370.50 being forwarded to the State Treasurer for Judicial Branch Education, court costs and law enforcement training.

· Revenue/Expenditure Budget Reports through February 2010 showed unadjusted accumulated revenues in the General Fund of $1,265,512 or 53% of budget; Water Revenue Fund, $565,508 or 35% of budget; Sewage Revenue Fund, $616,750 or 50% of budget.  Unadjusted statement of expenditures in the General Fund totaled $253,396 or 11% of budget; Water Revenue Fund, $106,984 or 7% of budget and Sewage Revenue Fund, $89,735 or 8% of budget.

· Cooperative Agreement with the Kansas Forest Service and Marysville Fire Department.
STAFF REPORTS:

CITY ADMINISTRATOR:

1. BUDGET BALANCES.  Attached are cash and budget reports for the month ending February.  The General Fund finished under the same period last year by more than $68,000.  Water revenues were lower in February compared to last year, but cash flow is still positive.  The Sewer Revenue Fund appears to be higher than the Water Revenue Fund due to assessments received in January.  
2. SALES TAX.  Sales Tax Fund comparison report is attached.  Sales tax in February was slightly higher than it was in February last year, but we are still $13,700 below the overall number for last year.
3. SIGNAL LIGHTS.  Cost savings for the new LED signals totaled $237.53 from the previous month.
4. KANSAS ART COMMISSION MINI-GRANT (MURALS).  Reported completing a grant application for another KAC mini-grant to help fund the third mural downtown.  The amount requested is $2,000.  The match will be private contributions.  Five of the ninety tiles have been spoken for.  A price of $31,845 is guaranteed through December 31st.  CM Price moved, CM Shipman seconded to approve submitting the application and revisiting this discussion in June; going on a drive to sale the tiles.  Motion carried by unanimous voice vote.
5. TCSP FUNDING.  A copy of the application submitted to FHWA is attached with memo from the Topeka FHWA office.  The funding breakdown is identical to the one submitted in the past to KDOT for TE Funding.  This is just submitting an application, nothing has been awarded yet.
PUBLIC WORKS DIRECTOR:
1. DUMP CARETAKER.  Requested to hire Byron Armstrong as Dump Caretaker.  The wage recommended is $8.50 per hour.  CM Price moved, CM Shipman seconded to approve hiring Byron Armstrong at $8.50 per hour.  Motion carried by unanimous voice vote.  PWD Mueller said he is willing to work whenever needed.
2. TRUCKS, BUILDING INSPECTOR.  Reported getting several prices on various trucks from local vendors and from the Kansas Highway Patrol.  PWD Mueller asked for some direction from the council.  CM Price asked if the topper from the Ford will fit any of the trucks listed.  CI Richardson said it will fit Fords, but not Chevy or Dodge.  It was discussed CI Richardson is currently driving his personal vehicle.  CM Cohorst asked if he could use the truck from the Cemetery Department in the mean time.  Council consensus is to table this issue until the next meeting, bringing back warranty information.  
CITY CLERK:

1. SANTA HOUSE RENTAL.  Attached is an agreement for rental of the Santa House in the Koester Block.  The agreement outlines the rules and regulations for rental.  CM Price moved to accept the agreement with the deposit of $80 and rental fee of $20 per day.  CM Throm seconded.  Motion carried unanimously.   
2. RECYCLING AGREEMENT.  A renewal agreement for recycling is attached.  The cost will remain the same at $150 per month to the Evangelical Church.  CM Shipman moved, CM Throm seconded to approve the agreement effective March 8th through January 31, 2011.  Motion carried by unanimous voice vote.
3. KRWA WATER CONFERENCE.  The annual KRWA Water Conference will be held in Wichita on March 30th-April 1st.  CC Price requested that she, Delmar Gross, Kevin Evenson, and Rick Shain be approved to attend.  Mayor Krug inquired about the total cost.  Registration costs are $125 each (before March 15th), meals are not included; some mileage may be necessary.  CM Price moved, CM Throm seconded to approve the training request being reasonable with mileage, meals, etc.  Motion carried.  CM Schwindamann answered present.
STANDING COMMITTEE REPORTS:

STREET:

1. OIL FOR CHIP & SEALING STREETS.  Attached is a quote from Vance Brothers for oil used to chip and seal streets.  The price is $2.30 per gallon and $.16 for freight per gallon.  Council discussed being behind, and completing sixty six blocks last year.  Council also discussed sealing from June 15th – September 15th.  CM Price moved, CM Schwindamann seconded to lock in the price and purchase three tankers of oil(approximately sixty six blocks) at $2.46 per gallon from Vance Brothers.  Motion carried unanimously.        
WATER & WASTEWATER:

1. ANNUAL WATER REPORT 2009.  CC Price said the 2009 Water Report shows a 7% loss, which is not completely accurate.  CM Schwindamann spoke about the days the meters are read versus the billing date making a difference.  Water Supervisor Kent Bargman and PWD Mueller discussed with council that the reading on the Master Meters are not accurate numbers.  The inflows versus the outflow were completely different.  CM Price inquired on how much a new meter costs, and how old the current meters are.  Kent spoke about the lightning hitting the system, and that it may still be causing problems.  He said he is working with Micro-Comm in regards to the meters, as well as reading the meters by hand to get a better idea of what is actually happening.
PARKS & RECREATION:
1. LAKEVIEW DRAINAGE.  CM Throm inquired as to when the drainage project was going to be started.  CA Shain reported all the parts are in, and B&W Electric is going to start on Monday.  Council talked about waiting until ball season is over.  According to B&W Electric, the work can be complete in one week’s time.
2. TENNIS COURT LIGHTS.  CM Shipman asked about the light poles and lights for the tennis courts.  CA Shain said a decision on the surfacing has not been made so this was put on hold.  Council consensus is to put the lights up on the outside of the surfacing (behind the fence), so in the future if upgrades are made the lights will not need to be moved and/or re-installed.
CEMETERY & AIRPORT:

1. AIRPORT ADVISORY MEETING.  CA Shain reported a meeting will be held on March 23rd to review the plans.
WORKSHOP RECOMMENDATIONS:

1. KNDY RADIO TOWER REMOVAL.  CM Phillipi said it is obvious the tower should come down.  He asked how this would be accomplished.  Phoenix Tower submitted a quote of $4,000 to drop and remove the tower.  PWD Mueller suggested the city crews drop the tower to save the cost.  CM Price inquired on insurance coverage if something goes wrong.  The bid submitted by Phoenix Tower to drop the tower only is $1,800 - $1,900.  City crews could then take the parts for salvage value including the copper.  CM Schwindamann moved, CM Phillipi seconded to approve Phoenix Tower dropping the tower only for $1,800 - $1,900.  Motion carried by unanimous voice vote.
2. NEW WATER METERS-WELL #9 AND WELL #10.  The meters on wells #9 and #10 were replaced in 1990.  The replacements cost for both meters from McCrometer is $3,056 plus freight.  CM Throm moved, CM Schwindamann seconded to approve the purchase.  Motion carried by unanimous voice vote.
3. FELDHAUSEN FIELD LIGHTING.  A proposal from Progressive Electric was received in the amount of $13,240 which includes replacing six fixtures, re-lamping and re-aiming fifty four fixtures.  Heineken also submitted a proposal in the amount of $13,501; which includes a less expensive fixture.  Council discussed collecting insurance from last year’s hail storm.  CA Shain said he would look into it.  CM Schwindamann moved to approve hiring Heineken in the amount of $13,501 to replace the six fixtures, re-lamp and re-aim fifty four fixtures.  Council discussed funding options, including taking donations.  CM Schwindamann withdrew his motion.  CM Cohorst then moved to approve the proposal from Progressive Electric in the amount of $13,240.  CM Schwindamann seconded.  Motion carried by 7-1 voice vote, CM Phillips voted no.  Half of this project will be paid from Special Parks & Recreation Fund and half from Capital Improvements Fund.  
4. CURB & GUTTER IMPROVEMENTS.  It was discussed at the last workshop to move ahead with the curb and gutter improvements.  Attached is an agreement with CES for engineering services to design approximately 2,000-3,000 LF of curb and gutter to replace.  Only a master plan was developed in the past.  The agreement is in the amount of $1,500 and does not include bidding or inspection services.  Council discussed the failing streets that need attention, and making a priority list.  CM Phillipi moved, CM Schwindamann seconded to approve the engineering agreement with CES in the amount of $1,500.  Motion carried.  CM Peschel answered present.
5. WALNUT STREET WATERLINE.  This project will replace the waterline on Walnut Street from 9th to 12th.  CA Shain reported this getting delayed due to the Water Improvements Project.  A Construction Engineering Agreement for an amount not to exceed $9,500 with CES is attached for approval.  CA Shain suggested payment for the project out of the Sales Tax Fund.  CM Cohorst questioned the funding, and council discussed splitting payment between the Water Reserve Fund and Water Revenue Fund.  CM Cohorst moved to approve the Engineering Agreement in an amount not to exceed $9,500.  CM Phillipi seconded.  Motion carried.  CM Peschel answered present.  CM Throm said to make sure there is a deadline on finishing this project.
6. KEYSTONE ROAD/SOUTH 11TH ROAD IMPROVEMENTS.  CA Shain  said council discussed and concurred with a staff recommendation at the workshop to hire Hall Brothers to perform a reclamation on Keystone Road from just west of the 11th Road intersection east about 1,700 feet to the end of the pavement, and a section on 11th Road from Prairie Lane to Zutterman’s driveway.  The process would grind up the pavement to a depth of 6” and then roll and compact it leaving a 24’ wide compacted roadway which can then receive a 2” cold mix overlay.  CM Price inquired about renaming the streets and council discussed this at length.  CM Price moved to send this issue to the Planning Commission.  Motion died for lack of a second.  More discussion continued on the Keystone Road Improvement.  Hall Brothers will not be charging a mobilization fee.  CM Price moved to approve hiring Hall Brothers to complete the project in the amount of $7,500.  CM Schwindamann seconded.  Motion carried by unanimous voice vote.  This will be paid from the Sales Tax Fund.
NEW BUSINESS:
1. DENTAL RATES/RENEWAL.  CC Price said the rates for Dental Insurance with Blue Cross Blue Shield have increase in the amount of $1.53 or 5.1%.  CM Throm moved, CM Shipman seconded to approve the renewal.  Motion carried by unanimous voice vote.  CM Schwindamann moved, CM Peschel seconded to change the effective date to July 1st.  Motion carried unanimously.  Council discussed Health coverage and looking into other options.  No further decisions were made.

CITY ATTORNEY:

1. ORDINANCE NO. 1756, DEBT COLLECTION.  An ordinance was presented as follows:  “AN ORDINANCE CONCERNING THE COLLECTION OF DEBTS, FINES, FEES AND COSTS THROUGH THE KANSAS SETOFF PROGRAM”.  CM Phillipi moved, CM Throm seconded to approve the ordinance.  Motion carried by 8-0 roll call vote.
2. ORDINANCE NO. 1757, GRADUATED DRIVER’S LICENSE RESTRICTIONS.  CA McNish submitted an ordinance as follows:  “AN ORDINANCE AMEDING SECTION 195(C) OF ORDINANCE NO. 1749 OF THE CITY OF MARYSVILLE, KANSAS”.  CM Schwindamann moved, CM Cohorst seconded to approve the ordinance.  Motion carried by unanimous roll call vote.
APPROPRIATIONS ORDINANCE NO. 3474
1. Claims against the fund of the city were submitted for council consideration as follows:  General Fund, $83,037.28; Water Revenue Fund, $20,194.79; Sewage Revenue, $17,053.76; Street & Highway, $5,863.00; Industrial, $216.33; Library Revolving, $5,402.44; Special Law Enforcement, $39.68; Koester Block Maintenance, $17,000.20; Employee Benefit, $20,939.28; Transient Guest Tax, $1,781.80; and Sales Tax Improvements, $287.88; making a total of $171,816.44.

2. An Appropriations Ordinance was introduced and considered to honor claims against the funds of the City as audited by the Finance Committee.  CM Throm moved to approve the Appropriations Ordinance.  CM Shipman seconded.  Motion carried by 8-0 roll call vote.  City Clerk Price assigned the Ordinance No. 3474.
ROUNDTABLE DISCUSSION:

1. GREEN SHIRTS.  CM Cohorst commented the safety green shirts the crews are wearing look good.
2. CODE BOOK UPDATE.  CM Phillipi questioned getting the Code Book updated.  Section 1 (Administration) was given at the last workshop for review.  A future meeting will be scheduled to go over the Code Book and finalize it.
3. SUMMER HELP.  CM Price asked how many employees will be hired for seasonal work.  PWD Mueller said he will be looking for three.
4. AIRPORT CONDITIONS.  CM Peschel said work needs to be done from the Airport Hangars to the Taxiway.  CA Shain said the Street Department put some rock down because when the area was bladed for snow removal the surfacing was removed. 
RECAP & FOLLOW UP:  CA Shain re-visited items he will be following up on next week.    
There being no further business at 8:59 p.m., CM Schwindamann moved, CM Peschel seconded to adjourn the meeting.  Motion carried unanimously.  











Debbie M. Price, CMC
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